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PREFATORY NOTE. 


o 


o 


Hauington’s Analysis being out of print, it lias been 
thought advisable to republish that portion of the work 
embracing the result of his researches into the Revenue 
system of the Bengal Presidency. The chapters here 
reprinted will be found to contain much rare and useful 
information nowhere else available, bearing upon the revenue 
administration of the native Governments, and the rights in 
the soil of the various classes of proprietors and occupants 
in the Bengal Presidency. 

John Herbert Harington came to India as a Writer 
in 1780, when Warren Hastings was Governor General. 
Mr. Harington, at first an Assistant in the Revenue Depart¬ 
ment, was in 1783 promoted to be Revenue Persian Transla¬ 
tor, a post which he held for ten years. In 1793, during 
the Governor Generalship of Lord Cornwallis, he was appoint¬ 
ed Judge of Dewanny Adawlut and Magistrate of Dinajpore; 
and in 1796, Register of Sudder Dewanny and Isizamut 
Adawlut. In 1799, being the year after the arrival of Lord 
Wellesley in this country, Mr. Harington became fourth 
Member of the Board of Revenue; and in 1801, he was 
elevated to the bench as Judge of the Sudder Dewanny and 
Nizamut Adawlut. 

Between the years 1803 and 1809, after a career of 
four and twenty years’ employment in ihe Revenue and 
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Departments, Mr. Harington published the first 


portion of his Analysis. In 1811 he was appointed Chief 
Judge of the Sudder Adawlut and Nizamut Adawlut. In 
1815 he published the latter portion of his important work; 
and in 1821 he brought out a new and revised edition 
of the whole. 


In 1823 he was appointed senior Member of the Board 
of Revenue for the Western Provinces, and Agent to the 
Governor General at Delhi; and in 1825 he became Member 
of the Supremo Council and the President of Board of 
Trade. In 1828 he retired. 


Mr. Ilarington’s service in India thus stretched over 
a period of nearly half a century; and the variety as well 
as length of his. official experience must add weight and 
authority to the opinions expressed in this volume. 
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SECTION I.—EIGHTS OF LANDHOLDERS. 

-It was my intention to introduce this Part* of intended in- 
my Analysis with a short dissertation on the tenures this ivriultii 
of land in India, comprising such information as I tnt!on\m''7n! 
might bo able to collect from the public records, or onl!n,i."" res 
from my own inquiries, on a subject which has 
been much discussed, in Europe as well as in Asia, 
without having produced any conclusive and satis¬ 
factory result. But when absent from my office, and am the de- 
from Bengal, in the year 1813, .1 had not the ly lvliiiijuhli- 
requisite materials with me; and since my return, I "“T 8 * 
have been too much engaged in the performance of 
constant official duties to admit of my prosecuting 
such an undertaking, without neglecting more exi¬ 
gent calls upon my time. I must therefore, for 
the present, at least, relinquish a design the execu¬ 
tion of which is not essentially necessary to com¬ 
plete what was proposed in the plan of this work,f 

* Note. —It should lie borne in mind that the present Extracts only com¬ 
prise a portion of Ilurington’s Analysis of tlic llcugal Regulations . 

f See Ilarington’s own Introduction, page 8, It bus not been deemed 
necessary to reprint it in the present Volume. 
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and content myself with stating the issue of the 
issue of on- public inquiry, made with a view to ascertain “ the 
by the Court real jurisdictions, rights, and privileges of zemin- 
1786 proposed dors, talookdars, and jagheerdars unddl' the consti- 
to be stated, tution and. -customs of the Mahomedan or Hindoo 
Government, * which was ordered by the Court 
of Directors, in their revenue general letter of 
the 12th April 1786, in pursuance of the Thirty- 
ninth Section of the Statute 24 Geo. Ill, Cap. 
XXY. I cannot, however, do this so fully, 
clearly, and advantageously as by exhibiting, at 
By exhibiting length, a paper written expressly on the occasion 
Minute on the by the Member of Government who returned to 
liiindara and India (in company with Lord Cornwallis) on the 
‘unil'f a 2 nd e ' ship which brought the instructions referred to, 
Apni 1788. arK i -who, f r0 m his long experience and local know¬ 
ledge, was naturally looked to for a principal part 
in the execution of them. I allude to a Minute, 
on the rights of zemindars and talookdars, which 
was written by Mr. Shore (now Lord Teignmoutli), 
and was recorded on the 2nd April 17§8, but lias 
not. as far as I know, been published. It is not 
included in the Appendix to the Fifth lleport from 
the Select Committee of the House of Commons, 
dated 28th July 1812, which contains Mr. Shore’s 
Minutes of the 18th June and 18th September 
1789 on the permanent settlement of Bengal and 
Behar. But as this omission cannot have pro¬ 
ceeded from its being deemed less deserving of pub¬ 
lication, it may perhaps form part of other papers 
which had been previously printed, but have not 
fallen under my inspection. The documents which 
accompanied this Minute, in the form of an Appen¬ 
dix, will also be annexed to it; and some notes. 
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vj Avliieli were added in illustration of particular 
passages, are subjoined in their proper places. 


*SL 


Me. Shore’s Minute on the rights of zemindars 
and talookdars, recorded on the proceedings of 
Government in the Revenue Department, 2nd 
* April 1788. 

“ The Court of Directors, in their general let- inquiry m . 
ter by the ‘ Swallow,’ directed this Government to diction!rights’ 
ascertain, as correctly as the nature of the subject o? d zemL U dS! 
would admit, the real jurisdictions, rights, and pri- 
vileges of zemindars, talookdars, and iagheerdars ? s ™, < % red 

..... _ ° by the Court 

under the constitution and customs of the Malio- of Sectors, 
medan or Hindoo Government; and what were the 
tributes, rents, and services which they were bound 
to render or perform to the sovereign power; and, in 
like manner, those from the talookdars to their im¬ 
mediate leige lords the zemindars; and by what rule 
or standard they were, or ought severally to be, 
regulated. Previous to my return to this country 
in 1786, the Board of Revenue had been called upon Definition of a 
for their opinion on the rights of the zemindars, and o/ 

had declared a zemindary to be a conditional office, Eevenue ‘ 
annually renewable , and revocable on defalcation; 
and had applied to the Supreme Council for their 
decision upon this opinion, as essential for their 
guidance in the recovery of arrears of rent; and for 
making the ensuing settlement of the revenues. 
(Appendices, Nos. 1 and 2.) Mr. Grant, who has Principe 
employed much labor and ingenuity in researches £J. m a»ul hy 
into the finances of Hindoostan, has also combated 
the prevailing idea that the zemindars arc proprie¬ 
tors of the land, and in opposition to it has main- 
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tained tliat the sovereign ruler, throughout Uin - 
doostan, is the sole virtual proprietor of the soil , in 
i ight and fact the reed acting landlord. (Appendix 
3.) These opinions stand in contradiction to 


No. 


^^inio U8 others of high authority, and are too important to ' 

authority h ’ sl * a( ^ nr ' ttod, .or hastily rejected. They affect 

iho lights and interests hoth of this Government 
and its subjects; and this consideration alone would 
induce me to discuss them if the orders of my su¬ 
periors did not prescribe it. 


vided'intef*" “ Tllc S cnei ' al question may with propriety he 
right and po. divided into two parts ; of right and policy. If 

the former can he clearly ascei’taincd, it will proba¬ 
bly tend to elucidate the latter, which, at all 
events, deserves a separate consideration. In a 
discussion of this-hind, some principles should be 
established on the outset for deciding the points 
in issue. But here a material difficulty occurs. 
Difficulties The constitution of the Moghul Empire despotic in 

from tlic ties- .. . . i 1 

roticcoiistitu- its principle, arbitrary and irregular in its practise, 
Moyimi Phn- renders it sometimes almost impossible to discrimi- 
m-wtriliyprnc. nate between power and principle, fact and right; 

and if custom be appealed to, precedents in viola¬ 
tion of it are produced. In tracing such a system, 
where even natural rights are often sacrificed to 
wi,«t must be power, we must carefully observe what, under sue- 
h uch oircum- cessive administrations, has been left to tlic people, 
and exploro those usages which have subsisted for 
, the greatest length of time, with the fewest varia¬ 
tions and infringements. We must hear what the 
subjects of the State claim for themselves, and try 
these claims by tlic result of the investigation pre¬ 
scribed, and by the standard of reason, policy, and 
Opposite roa- natural justice. In opposition to this, it has been 
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aaspruecl that the sovereign alone, in a despotic Stale, soni» g fo»ndc.i 
'is competent to decide the, question about zemin- tuc' 1 sove'ro4°n 
danj rights, because it 'goes to ascertain the limits state/aS 
of his power in defining the rights of his subjects; cousc( i ucuccs - 
that the will of the Company, as possessing the rights 


of the Emperor, is absolute, and. that,.it rests with 
them to malte , explain, and execute the laios. (Ap¬ 
pendix No. 4.) If this reasoning he just, all 
discussion ought indeed to cease; for it reduces 
the question to this simple proposition, that the 
Company, having despotic power, arc entitled to 
exercise it as they please. Rights arc incompatible 
with these principles. 


c 0^ customs and laws under the ancient state of pro- 
Hindoo Government as far as regards finance, I can oMamUa™ 10 
supply little further information than is contained nifS" 1 
in the translation of the Code published in Europe. ernmeut - 
Irom that it is evident that property in land exist¬ 
ed, and the system of taxation, as far as I can learn, 
was moderate. The natives, whom I have consulted 
on this point, affirm that the ancient Rajahs exacted 
a sixth proportion of the produce of the lands, 
which the possessors were authorized to sell, or 
alienate, subject to the sovereign’s claim for rent.* 

At the period preceding the Mahomedan conquests state or Ben¬ 
in India, the countries to the north and the west of cmt'7ountn<» 
Bengal were divided into different principalities, 
each under its respective Rajah; and Bengal itself <1Uest • 


I liia is confirmed by the Institutes of Menu and Digest of Jagannntlia, 
translations of which have been published since tbe Code referred to; which 
Was translated by Mr. Hallicd in 1775, vide trails, of Menu, Chap. 7, and 
trans. of Digest Boole ?, Chap. 2 ; see also trans. of Sacontaler, Act. 5, and 
Historical Sketches of the South of India, Chap. 5, where the above and other 
authorities arc particularly noticed by Colonel Wilkes. 
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Era of Malio- 
me dan domi¬ 
nion in Hin- 
doostan and in 
Bengal. 


Dynasty of 
Pa tans and 
Moghuls. 


In what reign 
Moghul Gov¬ 
ernment ac¬ 
quired form 
and consis¬ 
tency. 

Inquiries res¬ 
pecting admi¬ 
nistration of 
Mahomedan 
Princes should 
commence 
with the reign 
of Akber, 


Akbcr’s prin¬ 
ciples of fi¬ 
nance ns stat¬ 
ed by his Mi¬ 
nister Abnl- 
fuzl. 
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was partly, if not wholly, in the same situation. 
The era of the Mahomedan dominion in Hindoos- 
tan may be properly dated from the establishment 
of the empire of Gliisna under Subuktagee at the 
close of thy tenth century of the Christian compu¬ 
tation. w Delhi wap finally subdued about the com¬ 
mencement of the thirteenth century, and the con¬ 
quest of Bengal soon followed. The Patan dynas¬ 
ty, under Ibrahim Lodi, established its power about 
the middle of the fifteenth century: it was first 


overthrown by the Moghuls under the conduct of 
Baber, but was not finally expelled until the year 
1551. by Humayoon. It was under the reign of 
his son and successor Akber that the Moghul 
government acquired form and consistency. 

“ Though it might he of some utility to in¬ 
vestigate the principles of the Government of the 
Patans, yet it is rather from the reign of Akber, 
which began in the year 155Gf and ended in 1G05, 
that we should commence our enquiries into the 
administration of the Mahomedan Princes. The 
history of the greatest part of his reign was writ¬ 
ten by his Minister Abulfuzl, who compiled a 
voluminous Code of the Ordinances and Regulations 
established by Akber with respect to finance. 
The principle seems to have been formed on the 
practise described in the Institutes of Timour, 
which was to divide the produce of the land , in 


* See the reign of Subuktagee, in Dow’s History of Hindoostan, trans¬ 
lated from Ferishteh. The same work may be referred to, for what is stated 
respecting the conquest of Delhi and Bengal and the Patan and Moghul 
dynasties. 

f Akber succeeded to the throne of Delhi on the 2nd Rubee-oo-sanee, 
A. H. 9G3. or the 14th February, A, C. 15&G. 
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mn proportions, between the sovereign and the 
husbandman* That such indeed was the ancient 
constitution of the Empire, although the principle 
might he occasionally modified in practise, appears 
highly probable. All the rules of Moghul finance 
seem formed upon this principle; ancV the Ordinan¬ 
ces of the Emperors, for increasing the cultivation, 
and improving the quality of the produce, with a 
view to the augmentation of the public revenues, 
the appointment of inferior officers for keeping 


% 

All tlie rules 
of Moghul 
finance appear 
to have been 
formed on this 
principle. 


* See Regulations concerning the collection of the revenue in Major Davy’s 
and Professor White’s translation of the Institutes of Timour. The fol¬ 
lowing extract is subjoined for the convenience of those who have not im¬ 
mediate access to that work “ I ordained that the revenues and the taxes 
should he collected in such a manner as might not be productive of ruin to 
tlie subject or of depopulation to the country. I ordained that, in every 
country that should he subdued (to the inhabitants of which charters of 
safety and security should he grauted), the produce and the revenue of that 
country should he inspected. If the subjects were satisfied with the old and 
established taxes, that those taxes should he confirmed agreeably to the 
wishes of the subjects; or, if not, that they should be determined according to 
the Regulation. And T ordained that the duties should be determined in pro¬ 
portion to the produce of the cultivated lands, and that the tuxes on the 
produce of those lands should be affixed and ascertained. Thus, first, that 
the cultivated grounds of the subject, which should be made fertile by 
the water of canals, or by springs or rivulets or rivers (if those waters flowed 
perpetually and continually), should he superintended by the officers of the 
crown ; aud that of the amount, of the produce of those grounds, two-thirds 
should he allowed to the possessor thereof, and one-third he paid into the 
royal treasury. If the subject should consent to pay the tax for the restrict¬ 
ed lands in specie, that for the grain, due to the treasury, the sum should he 
fixed on the subject according to the current price of the grain; and that, 
corresponding to the current price of the grain, the money should be paid 
to the soldiers. If the subject should not he satisfied with this mode of col¬ 
lection, and with tlie partition of the general produce into throe parts, that 
the restricted lands should be divided into first and second and third Furreeh j 
t hat the produce of the first Furreeh should he estimated at three loads, and 
the produce of the second Furreeh at two loads, and the produce of the third 
Furreeh at one load; and half thereof should he estimated as wheat, and half 
thereof as barley ; and that, of the total amount, one-half of the produce 
should be collected. If the subject, notwithstanding this, should be unwilling 
’o pay the tax in kind, that the value of a load ol whuit should be fixed at 
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Proverbial ex¬ 
pression res¬ 
pecting land 
and rent. 


Tooronmul 
employed by 


/constant accounts of tlic land and its productions; 
the annual transmission of those accounts to Delhi, 
the regulations for dividing the crops, and measure- 
ment of the land, as well as the Husl-ci-bood investi¬ 
gations of later times, must be referred to this 
origin. (Appendix No. 5.) Indeed, tlic common 
expression of the people that “ the land belongs 
to the zemindar and the rent to the King,” which 
from its universality is proverbial, affords a proof 
of it.* * *• ' Toorenmul was the person commissioned 
by Akber to arrange the revenue of his Empire; 


five Misl'auls of silver, and the value of a load of barley at two and a half 
MisJcauls of silver; and that the duty of the KillaaJi should be exacted over 
and above j but that nought else should bo demanded of the subject under 
any pretext or denomination whatever. That the rest of the lands of the 
husbandman, those which produced in the autumn and in the spring, and in 
the summer and iu the winter, and the lauds which depended on tho rain for 
fertility, should be divided into Furreeb*; and that of the produce of those 
which were numbered, a third or a fourth should be collected. That the 
duties on pic herbs and on the fruits, and on all the other productions of the 
country, and on the reservoirs of water and on the commons, and on the 
pasture lands, should be fixed and determined according to tho ancient and 
established practises; and if the subject should not he content therewith, 
that the collections should he settled according to the llusl-a-bood. And I 
ordained, whoever undertook the cultivation of waste lands, or built an ac- 
qucduct, or made a canal, or planted a grove, or restored to culture a deserted 
district, that in the first year nothing should be taken from him ; and that in 
tlic second year whatever the subject voluntarily offered should be received; 
and that in the third year the duties should bo collected according to the 
Regulation.” 


Note added to the original Minute . 

* <c This principle is clearly asserted both in the Institutes of Timour 
and Akber. In the former, however, landed property is as certainly avowed 
in opposition to the maxim that tho sovereign in the States of Asia is the 
sole proprietor of the soil. The following extract proves this:—“ Waste lands, 
“of which there is no owner, shall be brought into cultivation by the klmlsa 
“ or exchequer ; and if there should he an owner, and he ho distressed, the 

*• du<- means of holding possession shall be furnished to him, that he may 
cnUivatchia own lauds.” The same conclusion is inferrible from other 
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his transactions in Bengal, where he resided 
two years, from what I can learn, were regulated 
by this principle. He collected the accounts of the 
Canoongoes, and in some places ascertained their 
accuracy by local enquiries and by ■ measuring 
the land. From these materials he*- compiled the 
TuJcseem, or account exhibiting the constituent 
portions of the rent of each village, district, and 
principality: and the aggregate formed the Toomar 
or rent-roll of the Soobah. At what proportion 
of the gross revenue he estimated the sovereign’s 
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Akber to ar¬ 
range the rev¬ 
enue of his 
Empire. 
Transactions 
of this officer 
iu Bengal. 


Uncertain at 
what propor¬ 
tion of the 


passages. With respect to Bengal, there is reason to believe that the 
principle was never literally and strictly applied in practise. No traces of 
it can now be found in any part of what constitutes the province of Bengal, 
except in Purnea; and although Toorenmul may have formed his settle¬ 
ment upon an estimated division of the produce, the crop was not actually 
portioned out between the sovereign end husbandman. This supposition 
is supported by the following quotation from the Ayeen Allcry :—“The sub- 
ejects (of this country) are very obedient to Government, and pay their 
** anuual rents in eight months by instalments ,• themselves bringing mohurs 
“ and rupees to the places appointed for the receipt of the Revenues; it not 
“ being customary iu the Soobah for the Government and husbandman to 
“ divide the crop. Grain is always cheap ; and the produce of the lands is 
“ determined by NusJc, or estimate. His Majesty has had the goodness to 
“ confirm these customs.” This of itself is a modification of the principle 
in practise. In fact, I do not conceive it possible for a Government, literally 
speaking, to divide the produce of the soil with the peasantry to the ex¬ 
tinction of all intermediate classes of subjects, although it may be attempt¬ 
ed. In asserting that the rents of the soil belong to the sovereign, it is 
evident that nothing more can he meant by it than that he has u right to 
such proportion thereof as he may choose to appropriate for himself, I cannot 
discover any authority, either in the Institutes of Timur or Akber, or 
any where else, in support of Mr. Grant’s assertion, that this proportion 
U'as fixed at one-fourth. The rate in the authorities referred is various, 
but generally one-third. This indeed might be reduced by allowiug for 
c barges to a fourth; but the husbandmen, in that case, enjoyed two-thirds 
only. A firman of Aurungzeb determines that the sovereign’s share of the 
produce shall never exceed one-half; and in Behar that proportion is at this 
day taken by Government. Where such a principle prevails, it is tho 
iuterest of Government to give stability to property by an avowed limitation 
of its demands, 

# 
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^ ^ dnce share, I know not. 

lie estimated 



™ „ , Ouo ac count in my possession, 

the sovereign’s of unknown authority, states that he regulated 
share 


it according to the situation of the land and 


quality of the soil, by the labor and expense at¬ 
tending the cultivation of it, in different degrees 
of proportion, from one-half to an eighth of the 


estimated gross revenue. This account is at least 


probable. But he left with the zemindars the 
management of their lands, and concluded a set¬ 
tlement of the revenue with them, assigning to 


Settlement 

with the ze- them a poitiou of the land or its produce for 
naukar assign- their immediate uso and subsistence, under the 
ed - denomination of Nankar* 


How far' opc- “The principle of this operation docs not, in 

ration of prin- . . , . 3 

ciple staled my opinion, destroy the right of property in the 
mimlar’s right soil, although it greatly reduces the interest of 
in tiio*suit, the proprietors in it, for supposing the zemindar 


Second Note added to the Minute. 

* “ lhi9 account ot Toorenmul’s proceedings is collected from the best 
information which I can procure. I have only one written authority for it, 
and the name of the author is unknown. It is generally supposed that 
Toorenmul fixed the rent of each ryot, and that this rule is now known 
under the term of Amil, or original rate, in contradistinction to the taxes 
subsequently superndded. His residence in Bengal was too short for so ex- 
ten-ive and laborious an operation; but he may have prescribed the rules at 
which the rents of the ryots should he fixed, and left the execution of them 
to others or to the zemindars. Or we may suppose that he adopted an 
old existing rate, and this I deem probable. Neither is it certain that 
loorunmul first established the allowance of Nankar. Mr. Grant, in his 
AuaHrds, asserts that the Amount of real estates appropriated under this title 
kor the family subsistence of the crones, zemindars, or collectors of the public 
rents appears to have been originally settled, for the list entire of such offices 
throughout Bengal, nt three lakhs twenty six thousand two hundred and fifty 
3 npeta. \\ bother this existed before Akher’s reign or uot, I have not been 
a 1> to ascertain. By a firman of the Emperor Aurungzeb, directing the 
annuls, or officer; of Government, to ascertain the rules and regulations es- 
tu ili-dnd by foorcmnul, it would appear they were then nearly obsolete or 
orgotteu.” 


o 
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id to .collect tlie rents by the same rules of 
proportion on which his own rental was estimated, 
he could legally derive ‘no emoluments beyond the 
subsistence allowed him. In that case, he could 
only benefit from those hidden sources which the 
officers of Government were „ unable to explore, 
from improved cultivation ' which remained undis¬ 
covered, or from the fears or liberality of the 
peasantry. These, in fact, were resources which 
the severest administrations have never been able 
to appropriate entirely ; and hence the zemindary 
tenure, under the application of a principle of 
finance which apparently rendered it of little 
worth to the possessor, became valuable. It was 
transmitted by inheritance, and the ryots looked 
up to their zemindars as their hereditary patrons 
and governors, and as proprietors of the land 
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What circum¬ 
stances ren¬ 
dered a zemin¬ 
dary valuable, 
under applica¬ 
tion of a prin¬ 
ciple which 
apparently 
rendered it of 
little worth. 


within their jurisdiction; and these were certainly 
very important privileges. The natural consc- Consequences 
quences of such a system are obvious: frequents!u»t©S. 8ybU,,n 
investigations of the land and its produce; occa¬ 
sional remission on the rent-roll; and concealment 
on the part of the zemindars. Under an ignorant 
or weak administration, a decline in the revenue 
was unavoidable. An active, able, and well-in¬ 
formed Nazim would attempt the recovery of the 
defalcation. His avarice, or liis exigencies, will 
equally dictate the application of the fundamental 
principle for his own emolument or that of his 
sovereign. In the commencement of Akber’s Ton years’set. 
reign, and probably before it, the settlement was ed by V;!”*’ 
annually made, hut motives of policy, humanity, 
and justice, induced him to form it for a period of timTumc. 
ten years; and in his time, we arc by the Ayeen 
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Toorenmul’s 
settlement of 
Bengal how 
long in force. 


Addition by 
Sultan Sujah. 


Proceedings 
of Jafeer 
Khan. 


Akbery informed, the zemindars 
numerous, rich, and powerful * 
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of Bengal were 


et The settlement of Bengal by Toorenmul was 
completed about the year 1582, and appears to 
h ;n 6 subsisted, with little variation, for a period of 
about seventy.six years, until the year 1658, near 
the close of Sultan Sujah J s "Viceroyalty. During 
this interval, a very small proportion of the reve¬ 
nues of Bengal were remitted to Delhi. They 
were applied to the discharge of the public ex¬ 
penses of the province, for which they were fully 
adequate; and no general attempt appears to have 
been made to enhance the assessment of Toorenmul 
by new inquisitions into the produce of the lands. 
The addition imposed by Sultan Sujah, the result 
perhaps of such an enquiry partially undertaken, 
was moderate. (Appendices Nos. G and 7.) Ja¬ 
feer Khan, who was appointed Dewan of Bengal 
by Aul'ungzeb and afterwards Nazim by Puruk- 
scer in 1713, prosecuted his enquiries into the 
finances of the country with a rigour before un¬ 
known. He deputed his own agents to scrutinize 
the value of the lands, and to raise the rents of 
them to the highest possible standard by collect¬ 
ing for the Government all that the ryots, or 
peasantry, paid to the zemindars, to whom he left 
their established subsistence of Nankar .f He 


* See account of the ten years' settlement in Trans, of Ay. Akb. Vol, 2 
p. 3C5. See also History of the Suobah of Bengal in Vol. 2. 

Third Note added to the Minute* 

f “ It ia generally supposed that variable imposts were first introduced 
under the authority of Jafeer Khan. He may have beou the first Nazim 
who gave his avowed sanction to them, but they had, from whatever author¬ 
ity, taken place before his time, and probably soon after the settlement of 
looreuvmil. In proof of this, tho following account, taken from the records 
of the C-unoongoes, is produced, and many others, if necessary, might also 
be brought forward. 5 
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however, annul tlieir right of inheritance; 
and that he considered the zemindars to have a 
property in the soil, a striking proof will he exhi¬ 
bited in the course of these remarks. (Appendix 
No. 8.) From the death of Jafeer Khan to the From death of 
present time, the claims of the zepiindars to a to present time, 
property in the soil, and to succeed by inheritance, mmdars sup- 
are supported by usage and fact. A minute history usage and fact, 
of this period would exhibit collusion, and conceal¬ 
ment on their parts, opposed to the vexatious im¬ 
positions and demands of their rulers. It is the nature 
of an arbitrary government to produce such effects, 

Tqomar Jumma, including the Mciljeliat, or revenues of the land, and 
Sayerjekat, or variable articles, of the pergunnali Akber Sliahy, sircar Oulurn- 
ber. Bengal yeAr 1098, or A. D. 1691* 

5 10 
0 0 

5 10 

15,507 8 9 

414 6 2 
258 15 11 
207 2 15 

880 8 8 

11 14 
9 2 

182 4 16. 1,062 13 4 

Total .. .. 16,570 5 13 


Mouzahs or villages 
Mehals 


Jumma, or assessment 
Hubboobat, or taxes, viz:- 
Damce, per cent. .. 

Fotnhdaree .. .. 

Deedaree .. o. 


Tukkec, per cent. 

Hehai kaghuz, (price of 
paper) 


135 

15 


150 


8 0 
9 0 
4 O 


Per cent. 5 5 0 


1 0 0 
0 1 12 


1 1 12 


165 

16 




Ferah, or additional taxes, calculated on the above total, 

Kussoor, per cent. .. 15 0 0 2,485 10 5 

Fotalidaree .. .. 0-8 0 97 4 17 

Howah .. .. .. 190 30115 


17 1 0 

Mehmany »• • • 

Total Hubboobat, or taxe3 


2,887 O 7 
48 10 O 


3,998 13 11 


Total Jumma 


4i 19,506 6 0 
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and where discretion becomes the measure of ex- 
action, the concealment of property forms the only 

hnvvirvr* QrYniricf -I4- _i i . n 

to forget that 


ought 


not 


barrier against it. "We 

° O-rwijiuu UAJLLbl/ 

twenty-five years of this period have elapsed under 
the administration of the English, who adopted, and 
hare constantly admitted, an opinion that the ze¬ 
mindars are hereditary proprietors of the soil. 

“ This P° sition has lately been controverted, and 
smZrofze- haS been dcckl ’ ed unconstitutional and inconsistent 
inindars. witli the terms of the sunnud, or grant, which has 
Arguments been pronounced tlie sole ground of rights and 


against pro- . * _ 

privileges of zemindars. The arguments by which 


of Zemindars. \ . . . aiguuicuis, uy fflllCU 

tins objection is supported may be reduced to the 
following termsThat the constitution of the 


The taxes, by this account, are near 27 per cent, on the assnl or original 
rate, and lire additional imposts arc calculated on the consolidated total of 
the ussul and first article of taxation. But long before the date of this ac- 
connt additional taxes upon tire Toomar Jumnm of Tooremnul had taken 
place. In an account called a D,ihoor ul Amul, or rule of practice, kept by 
the Canooflgocs for the Bengal year 1072, or A. D. 1665, the following im- 
posts are particularized:— 



Bs. 

As. 

G. 

Noej Knssoon, per 100 Rg. 

.. 4 

14 

10 

Fotahdareo 

.. 1 

9 

8 

Ilowah 

.. 2 

4 

1G 

Canoongoe’s Tukkou 

.. 1 

0 

3 

Trice of Paper 

.. 0 

1 

12 

Total per cent. 

.. 9 

14 

10 


2 

0 

1 

1 

0 


During tlic vigour of the Mahomedan Government, the accounts of the 
Mofussil Canoongoes were annually transmitted to the Dewan of the province, 
and he must have known these variations from the settlement of Tooremnul 
I am by no means convinced that even that settlement was not composed of 
an aggregate, including imposts on an original standard. If, however, it were 
not bo, and the assul alone furnished the revenues of the province, these addi¬ 
tional imposts must have supplied a revenue for the zemindars and officers ern- 
pLyed in the collections, and it is probable that there were others not insert- 
e ; l in the public records ; and that the Government either did not know 
tlu in, or what is more likely, connived at them. 
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pire, acting upon a principle of dividing 
tlic gross produce of the soil with the peasantry, 
annihilates the idea of a tenure conveying pro¬ 
perty in it, and devolving by inheritance ; that the 
existence of the sunnud proves it essential for the 
investiture of a zemindar; that a zemindary is 
expressly called a service in the sunnud, the terms 
ol which assign duties to be performed, but convey 
ho property; that an acknowledgment was con¬ 
stantly paid to the sovereign previous to a zemindar’s 
investiture; and, lastly,^tliat security for the per¬ 
sonal appearance of the zemindar w T as demanded 
and taken previous to his investiture, -which would 
have been an unnecessary precaution if the lands 
were considered as his property. In answer to Answer in snp. 
these arguments the following observations occur: Zl 
That although the avowed principle of the Moghul 
constitution limits the value of landed property, 
and makes it dependent on the equity and humanity 
of the sovereign, it is not incompatible with its 
existence, and goes no further than to establish the 
right of the State to a proportion of the rents of all 
land. That the inheritable quality of the zemin- 
daiy tenure is ascertained by the laws of usage and 
prescription, which in all countries arc admitted 
as legal and indefeasible where they are derived 
from any principle of natural right, or are conform¬ 
able to right reason. That the zemindary sun- 
nuds were never conferred at discretion, or upon 
aliens, to the prejudice of the heir by kindred, and 
of course confirmed existing rights, but did not 
create them; and that in fact the principal zemiu- 
dars only applied for sunnuds and received them. 

That the inferior landholders succeeded according 
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to their own laws of inheritance by right, and of 
course without any sunnud. That the term service 


in the sunnud can prove nothing to the prejudice 
of the -zemindars, whilst it can be demonstrated 
that the tenure was hereditable. Property may 
depend upoD services, or service in the course of 
time, by usage, be converted into property and in¬ 
heritance. That the acknowledgment paid by 
the incumbent on investiture is rather a proof of 
this than an argument against the right of the 
zemindars ; and if it maj not be deemed an exac¬ 
tion, ought to be in the light of a consideration for 


the renewal of an estate. That no such consider¬ 
ation was paid by a Crorie or Aumil who w'ere 
both collectors of the public revenues, but did not 
succeed by inheritance; and this circumstance 
marks a strong distinction between the zemindary 
tenure and a common office. That in a country 
subject to frequent disturbances and revolutions, in 
which the zemindars as often took part against the 
established Government as for it, the propriety, as 
well as necessity, of a personal obligation, by which 
one subject became bound for the attendance and 
good behaviour of another, is obvious without 
authorizing an inference to the prejudice of zemin¬ 
dary property. The period assigned in the grant 
for the duration of the tenure is unlimited, and 
the true conclusion, which this silence admits, is 
that the tenure is good as long as the conditions in 
the grant are observed. (Appendix No. 9.) By 
the terms of the grant, a zemindar is entitled to au 
established provision, under the name of Nankar, 
included under the head of Muzkoorcmt after com¬ 
pleting his annual agreements for the revenue. There 
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proportion between the amount of it and that 



of the pecuniary acknowledgment paid for his in¬ 
vestiture. It was not sufficient for his subsistence, 
and it was still less a fund for the accumulation of 
property; nor can t]ie permanent appropriation of 
the fund itself be reconciled to . the idea of a fluc¬ 
tuating office. (Appendix No. 10.) 

cc In addition to the preceding observations, I shall Further obscr- 
add some conjectures on the zemindary tenure and mbX^n-" 
its establishment, or confirmation by sunnud or ures ' 
grant. In Akber’s time, the zemindars of Bengal Zemindars 
were numerous, rich, and powerful. They were not in C pL P css!o» of 
of his creation, and probably existed, with someStac- 
possible variation in then’ rights and privileges, confirmed 
before the Mahomedan conquests in Hindoostan. hvfummds, 

-p A with powers 

i rom this circumstance, as well as other collateral t0 l, >° 

. , new system of 

considerations, there is reason to suppose that the fiutmce - 
new invaders who claimed the revenues of the 
country, from motives of policy and .humanity, 
employed the ancient possessors of the land as 
their agents for the collection of the taxes of the 
State, superadding the jurisdiction exercised by llic 
collectors of revenue in their own system of 
finance.* That for this purpose they confirmed 
the former proprietors by sunnuds or grants, eon- 
lerring services or offices of an inheritable and 
permanent tenure. That hence the zemindars, if 


Fourth Note added to the Minute. 

llie following 1 is a list of the officers mentioned in the Ayeon Akberv, 
as employed in the government of the eouutry and collection of the revenues. 
^ s t -—The Stfpahsillar, or Viceroy. 

~..d. rho Fovjdar, tor keeping the peace and preserving tlie police of 
Lie country. # 

>id. 1 lie Meer Adul, and Cazij, for the administration of justice. 

<1M.—The Cut mi, or head constable. 

C 
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tliey did not originally possess, acquired in tlie 
course of time a property in the soil, and the 
rights annexed thereto of disposing of it by sale, 
gift, and mortgage, subject however, under any 
mode of alienation, to the sovereign’s claims for 
rent. And that for the purpose of securing the 
revenues from fraudulent or concealed alienation, 
as well as the increase arising from improvement, a 
numerous body of inferior officers was appointed to 
keep accounts of the land and its productions, as 
well as a record of such events as affected the reve¬ 
nues. That although the zemindars succeeded, 
according to the common course of inheritance, 
agreeably to their own laws, some form declara¬ 


tory of the succession of the new incumbent was 


5 th . — The Amilyuzar , or collector of the revenues. Under him arc the 
Karkoon, Moeitddums, and Put carries, accountants; all of whom are em¬ 
ployed ivv keeping accounts of the produce of the soil. Also the Tepukchy, or 
accountant for the treasury, and the treasurer. 

6 /Zt.— The Canoor&ocs, whose duty it was to keep minute accounts of 
the land, its produce, its revenues, the rates of assessment, variations in it, 
alienations and annexations of land; and, in short, of every thing relating 
to the revenues, the land, and its produce. See translation of Ayeen Akbery 
Vol. 1, pages 358 to 387, i'ur a description of tho functions of the officers 
specified. 

This list is incomplete. It is remarkable that the zemindars, who in 
Akl>er’s time were numerous, rich, and powerful, and had so much concern in 
the revenues, are not mentioned in the list of officers. In the original Ayeen 
Akbery they are frequently called Boomee. This is either a Persian word 
implying possessing the soil, or earth, or a corruption of the Hindoovee term 
Bhoojnis or Bhoomik . which may he interpreted Lord of the soil, or earth. 
But whatever may be the origin of the word, Boomee and Zemindar are the 
same.” 

It may be added, on tho subject of the above note, that, in the passage of 
the Ayeen Akbery translated by Mr. Gladwin, “ Whenever a zemindar, or a 
collector of the royal or jageer land is disobedient” (Vol. 1, p. 372, Cal. 
Edition), the term Buzuryur (a Persian word denoting generally a land¬ 
holder or husbandman) is used, instead of zemindar in t*ro copies of the 
original, which have been examined; and that Amilyuzar is the officer 
designated in the English version “Collector.” J. II. II. 
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necessary for tlie information of the officers of the 
State and ryots, as well as for the security of tlie 
new zemindar whose name was, upon his accession, 
enrolled in the public registers. The principal Principal ze- 
zemindars, who enjoyed extensive jurisdiction and appited^or^ 
were admitted into the presence oof their sovereign, gu„ n ^ inod 
or liis viceroy, petitioned for and obtained sunnuds, 
not only as confirmations of their rights, but as 
ah honorable distinction; and these they paid for, 
while the inferior zemindars were contented with 
a less formal and expensive acknowledgment of Zemindar ior- 
their rights.* * Formerly the zemindars were bound to take care of 
to take care of the roads and bridges; and whilst bridges? 1 
the amouut of their rents was permanent, and the 
profits arising from the lands left to them, they* 


Fifth Isote added io the Minute. 

# “J have not been able to trace any account of the zemindnry sunnud to 
he reign of Akber. Tlie Board of Revenue have indeed quoted the form of a 
zemindary sunnud as in use in Akber’a reign, but the authority is doubtful. 
I he Ayeon Akbcry contains a chapter on grants, which docs not include tlio 
Zemindury sunnud. Many other suppositions might be formed on the origin 
ot these grants if it were necessary ; hut as it is an indisputable fact that the 
zemindury tenure is hereditary, 1 deem all enquiries into its origin more 
c urious than useful. Amongst a variety of zemindarics to which the present 
possessors have succeeded without any sunnud, the following may he quoted, 
"hich are all held in the names of the former proprietors deceased before the 

* 01n pany acquired the dewanny. The two divisions of Mahomed Ameenpore 
held in the names of Mokond and llamkisben. 

I he two divisions of Lushkcrpore, held in the names of Xerendeniarain 
a nd Modenarnin. , 

Kankjolc, held in the name of Abadulla. 

Pergunnah Muldewar held in the name of KUhennarain. 

^ orgunnah Chunderdeep, in the name of Oodenarain. 

Homnabad, held in the names of Rehmut Gliasee and Manower Ghasce 
Melpore, in the name of Rumlnillub. 

Kishinut Pergunnah Houglu, in the name of Lutchmynarain. 

Jh’rgunnah Attcah, in the names ol Khcda Newaz, Nnhbee Newaz, and 
^hah Newaz. 

Pergunnah Khergong, in the names of Debdul and Sham Sunder. 
iVrgunnati M chi hid, in the name of Rajbullub,” 
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had an interest in fulfilling the dictates of thet 

C ? * V ’ , ^ terly ’ tllCSe fimctions have been neglect¬ 
ed, and the suspension may be dated from the 

X“£ m<1U1Slt0ml rcseai 'ches of Jafeer Khan. The 
^,» r presen'aton°f the internal peace of their districts, 
rcaoo.ic. and the apprehension of thieves, murderers, and 
other violators of the lairs were amongst the as¬ 
signed duties of the zemindars. They were also 
o bilged to attend and assist their sovereign for 
opposing invasion and suppressing rebellion, but 
it was not unusual to grant them a remission in 
heir rents equivalent to the expenses incurred by 
SX m f“ iu the discliar S c of these services. These 
r»ocT Ctl ° nS may bc recon ciled to the dependent state 
Pr0perfcy Under thc feudal system which, in 
manj instances, appears conformable to that of 
property in Hindoostan. Tlic expenses attending 
the performance of them could never be discharged 

from the allowances made to the zemindars under 

be general terms of Mnzcoorat, but must have 
been supplied from other sources of emolument. 

»re^:^ lth ™ s P ect to thc jurisdiction exercised bv the 
ze - zemindars, it was very limited. I cannot trace 
any delegation of power for the trial of delinquents 
and the infliction of punishment upon them. If 
t us was ever exercised, it must be cither con¬ 
sidered as an encroachment on the royal preroga¬ 
tive, or to have existed by sufferance. For the 
enforcing the payment of the rents, they certainly 
if practise be deemed authority, were allowed a 
power of coercion which has sometimes been exer¬ 
cised with a cruelty disgraceful to humanity. 

" T !‘ e P reCe< hng explanation places the zemin- 

ire m o /■! y^nl-vl... • , 1 


side red in two 


points oi 


in two , ^ piciuus me zenim- 

l vivw; dars m a double point of view as hereditary 
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essors of tlic soil, and as the servants of the 
State. Whether the functions of the latter designa- 
ton are inherent in the*hereditary tenure or not, 
appears to me immaterial. Long before the estab¬ 
lishment of the Company’s authority in;India they 
Were united, and were exercised by the agents of 
the Company, when they held the dependent pro¬ 
prietorships of two small talooks. But though 
the tenure was hereditary, it was nevertheless con¬ 
ditional, and a zemindar was liable to disposses¬ 
sion, either for a failure in the payment of his 
rents or for delinquency. The rigour with which 
this penalty was enforced depended greatly on the 
discretion of the supreme authority. If the arrears 
of rent were occasioned by a severe public cala¬ 
mity, they were excused ; if from a cause of tem¬ 
porary operation, they were added to the settle¬ 
ment of tlic ensuing year. Sometimes a superin¬ 
tendent was appointed, or the lands were assigned 
lor a period to the management of another, or per¬ 
haps the tenure was given to a new possessor. In 
the case of delinquency, the penalty was propor¬ 
tioned to the fault of which the lluler was the judge. 
Uebellion, or avowed resistance to the orders of 
Government, was usually punished by a total dispos¬ 
session. The perpetration of murders or robberies, 
or a proved connivance at them, merited and ob¬ 
tained the same punishment. To remedy the evils 
arising from the incapacity of a zemindar, and se¬ 
cure the rents of the State, an officer was often 
nominated to the charge of the lands. In t his case, 
the zemindars in Bengal, as far as I can learn, still 
received Nciukar; and in Behar 9 Malikana. (Ap¬ 
pendix No. 11.) I shall conclude these observations 
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on the nature of tlic rights, privileges, jurisdic- 

law clearly , • _ 

recognizes the tions, and services, enjoyed, exercised, or per- 
wliicli entitles formed by tlie zemindars, with a remark that, by 
toVportioTof the Mahomedan laws, the principle which gives the 
ofX°s l o“r soverei S n a ' riglit to the produce of the soil, whilst 
thepriperty 08 ^ l eaves property in it to his subjects, is clearly 
in it to bis and explicitly avowed; and that if the Mosul 

subjects. . . ° 

Empire was, in matters of finance, regulated by 
an opposite principle, the system was contrary to" 
that religion which the Emperors of Uindoostan 
professed and maintained. (Appendix No. 12.) 
Argument “ In addition to the argument derived from the 
citvy r!g1?t of sunnud against the prescriptive rights of the 
gralits^of fl0111 zemindars, the grant of lands conferred hy Altumgha 
aitumgha. } ias been urged as * a decisive proof, beyond con¬ 
troversy, that the property in land is exclusively 
vested in the Crown; and that the Emperors, so far 
from considering the zemindars as possessing any 
hereditable property in the soil, disposed of it in 
Malikonct left perpetuity to others. It is certain that lands under 
;u suX nisei this tenure, exempt from all claims of rent and 
descending hy inheritance, are possessed to a very 
considerable amount in the Debar Province. But 
there is one observation, and that very important, 
that all persons holding grants of land under this 
denomination, or of jageers, pay to the zemindars 
a tenth of the gross produce, or leave with them an 
equivalent to that amount in land, under the very 
expressive term of Malikanu , which may he render¬ 
ed the right of proprietorship. ’When it is consider¬ 
ed that the altumgha grant has no reserve or 
limitation, and that the persons who acquired by 
it the possession of land in perpetuity, had generally 
very considerable interest at Court, it may he 


Inference of 
acknowledged 
right in such 
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supposed that they would not have relin¬ 
quished any part of tlicir sovereign’s donation, 



except in compliance with an acknowledged right, 
whether derived from regal authority or prescrip¬ 
tion. This fact exhibits a remarkable difference be- Difference be¬ 
tween the situation of the zemindarsjn Behar and dars in Behar 
Bengal. In the former province, they possess and ^reeeJT^f. 
claim a right to malikana, whether they have “anklr^ and 
charge of the collections or not. In Bengal, they And in divi- 
have nankar only, which does not in the aggregate or° ndjaSut 
exceed one percent, on the revenues. There are ryots. nt " lth 
many other distinctions, of which I shall notice a 
few only. In Behar the zemindar, when in charge 
of' the collections, or the aumil who stands in his 
place on the part of Government, divides the pro¬ 
duce of the lands with the cultivators in stated pro¬ 
portions. In Bengal, the settlement is made with 
the ryot, upon a standard called the Assul or ori¬ 
ginal rate, with an accumulation of the taxes sue- Further notice 

. . of zemindary 

cessively imposed. In Behar, the extent of zemm- tenures in Be¬ 
dary jurisdictions, compared with many of those in ation of zc- 
Bengal, is very limited; and though the zemindary mindars * 
property in the former province seems more ex¬ 
plicitly avowed and confirmed, yet the zemindars 
themselves have been more depressed and reduced. 

This is accounted for by the different systems of 
management adopted in the two soobalis, and by 
the numerous donations of altumghas, jageers, and 
other rent-free lands in Behar. Yet it is too 
remarkable to be unnoticed that, notwithstanding 
the frequent transfers of the land by these grants, 


the right of the zemindars to malikana remains Origin of most 
inviolate under every change. Most of the con- doruWe^mVii- 
siderable zemindars in Bengal may be traced to an ga” w Uu ' 
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last century and a half. The 
lislied princi- extent of tlieir jurisdictions has been considerably 


fhmncefa? 11111 augmented during the time of Jafeer Khan, and • 
mudoostun. since, by purchases from the original proprietors, 
by acquisitions in default of legal heirs, or in 
consequence of the confiscation of the lands of 
other zemindars. Instances are even related in 
which zemindaries have been forced upon the in¬ 
cumbents. 

“ I shall be happy if these remarks should be 
deemed to have elucidated the principle of the 
Moghul system of finance, and to have proved the 
inheritance and property of the zemindary tenure 
to be compatible with it. Every allowance must 
be made for the difficulties attending researches of 
this nature under the practise of an arbitrary form 
of Government, and with respect to a country 
subject to frequent insurrections and revolutions. 
Still however, lest more positive proofs should be 
' required, I have annexed authorities deduced from 
established practise, and from the ordinances of 
the Emperors Aurungzeb and Eurukseer, and the 
example of Jafeer Khan, the Nazim of this 
country. These will, I trust, elucidate the pre¬ 
ceding arguments, and prove what I understand 
to be the established principle of Moghul finance 
as practised in llindoostan, that the rents belong to 
the sovereign, and the land to the zemindar. (Ap- 
ivjuity rc pcndiccs Nos. 13, It, 15.) The former administta- 
tions in this country both wisely and justly con- 

Shoulfl be al- c-nltofl 
lowed topload BlULLLl 

th, ; h : . dare; and so 

neats and pri- ’ 

vuegeu. 


rights of the zemirr 


the natives upon the 

far from wishing to exclude their 
opinions, the first principles of equity require that 
the zemindars should themselves be admitted to 
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their own cause. At least, no judgment 
should be pronounced against them until they 
have been heard in support of their real or pre- Difficulty or 
sumed privileges. In a country which, until our pmver'alJd 
time, has been ruled by despotism, wliero the rcla- p 0 g tic states! 
tion between thc^ sovereign and -subject is that of 
lord and slave, where the subjects are seldom allow¬ 
ed to think for themselves, and are often obliged 
td resign their reason and natural feelings to then 
ruler’s will, it is not surprising that the natives 
should find it difficult to reconcile the lofty ideas 
imposed upon them by despotic power with any Questions put 
original rights belonging to themselves. But in 
an inquiry of this kind, I conceive it both justice ^ida^ten- 
and policy to appeal to them; and I have accord- ^htTLd 
ingly proposed a series of questions, respecting the thcir 
zemindary tenure and its rights, to those who, 
from their situation or knowledge, either possess 
or have the means of acquiring information. Their 
sentiments will be found to agree generally with 
those which I have maintained. They know, at 
least, wliat has been left to them, from whatever 
source it was derived. This they claim ; and thus 
lar their opinions will be found consistent and well 
informed. (Appendices Nos. 10 and 17.) 

<c The ‘question of policy now remains to be dis- Question oi’ 
cussed, and this I shall answer by extracting 'SkiraW f,om 
f,, °m Bernier the description of the real situation 
°1 the land and people under a form of Govern¬ 
ment where the sovereign was supposed to have 
declared himself the proprietor of all the lands. 

'I he Peasant reasons thus: — ‘Whyshould I toil so 
‘ much for a tyrant, that may come to-morrow to 
lake all away from me, or at least all the best ol 
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liat I have, and not leave, if the fancy takcth 
‘ him, so much as to sustain my life even very 

* poorly ? And the Timariot, the Governor and 
‘ the farmer, will reason thus with himself—Why 

* should I "bestow money or take pains of bettering 
‘or maintaining this land, since I must expect 
‘ every hour to have it taken from me, or exchanged 
‘for another? I labor neither for myself, nor 
‘for my children; and that place, which I ha\e 
‘ this year, I may perhaps have no more the next. 
‘ Let us draw from it what we can whilst we pos- 
‘ sess it, though the peasant should break or starve, 
‘ though the land should become a desert when I 
‘ am gone. And for this very reason it is that' wo 
‘ see those vast estates in Asia go so wretched and 
‘ palpably to ruin. Thence it is that, throughout 
‘those parts, we see almost no other towns but 
‘those made up of earth and dust; nothing but 
‘ ruined or deserted towns and villages, or such as 
‘ are going to ruin. In conclusion, to be short, 

* I say that the taking away this propriety of lands 
‘amongst private men would be infallibly to in- 
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‘ troduce, at the same time, tyranny, slavery, in¬ 
justice, beggary, barbarism, desolation, and to 
‘ open a highway for the ruin and destruction of 

* mankind, and even of Kings and States; and that • 
‘ on the contrary, this Mevm and Timm, accom- 

* panied with the hopes that every one shall keep 
‘ what he works and labors for, for himself 

* and his children, as his own, is the foundation of 
‘ whatever is regular and good in the world.’* * To 


Sixth Note added to the Minute . 

* “I have quoted the authority of Bernier, not only because I 
conceived his description just and his arguments well founded, but to point 
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reasoning and description, founded on true 
principles and just observations, I shall add one 
remark. If a Government which judged arbitrarily, 
and punished summarily, could not correct the evils 
resulting from the discretional exercise of o authority, 



Concluding re¬ 
mark on above 
reasoning with 
reference to the 
British Gov¬ 
ernment in In¬ 
dia. 


still less will it be in the power of an administration 
acting upon fixed laws and milder principles; and 
the English Government of this country being 
composed of members in a constant state of fluctu¬ 


ation, the necessity of fixing by law the rights of 
the people is absolute and indispensable ” 


On the Talookdahy Tenure. 

The word talooJcddr means the holder or possessor On the taiook 
of a dependency. The tenures held by persons d,u> tcwu,c ' 


°ut his opinion as it stands in opposition to my own. Bernier resided 
chiefly at the capital of the Empire, and his connections were with the 
Officers of the Court. Notwithstanding this and the opportunities of informa¬ 
tion he may he supposed to have had, I cannot agree with him in the univer¬ 
sality of his assertion that all the lands of the Empire, with a few exceptions 
which he details, were considered as the property of the Crown. He resided 
ln India during those contests which fixed Aurungzeb upon the tin-one • 
when the Empire was in a state of confusion, and.the license of individuals 
' Vas suffered to act uncontrolled. But whatever may have been the case in 
those places which fell under his immediate observation, I cannot admit it to be 
generally applicable, although I fully agree with him in the conclusions drawn 
^ 0111 his own principles. In one sense the Sovereign may, by n fiction, be 
styled the proprietor of the soil, since he exacts from all lands whatever a 
Proportion of the rents thereof, which proportion is not fixed by any positive 
*‘ l ' v > hut discretional: and Bernier’s assertion mny have been founded on 
this explanation, which, though it renders the property of the zemindars 
' °i’y precarious, cannot bo affirmed to destroy it. Bernier’s opinion has been 
adopted by many other writers. An extract from Harris’s voyage, which 
has already been quoted by a former member of this Government, whose ahili- 
Ih?s have thrown much light upon the subject, stands in opposition to it, and 
Js as follows: “ Zemin signifies land, and Zemindar is one who possesses land, 
" ho pays some acknowledgment to the Emperor, but who is notwithstanding 
*hc free lord of his inheritance. The zemindar and jageerdai* both possess 
hands, but by very different titles, for the former is a freeholder, and the latter 
a Unant-at-will, by the grant of the Emperor. Bar signifies a possessor, that is 
to say, one who holds or enjoys any thing.’’—Harris’s Voyages, vol. l, page 695. 
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,c term. 


Talookdars 
who pay reve¬ 
nue imme¬ 
diately to 
Government 
ilifFer little 
From zemin¬ 
dars. 


under tills description are dispersed over tlic whole 
country, and too various to be minutely ascertained. 

Principal dis- The principal distinction in the rights of talookdars 

tmotion in . . 0 

rights of arises from tne privilege which many possess of 
paying thqir rents immediately at the klialsa, or 
exchequer, instead, of to tlic zemindars from whose 
authority they are wholly exempt, being imme¬ 
diately subordinate to that of the Government. 
Talookdars of this description differ but little from 
zemindars, except in the limited extent of territorial 
jurisdiction. They are all equally hound in the 
performance of the same services and the payment 
of rents. Lately they have, with them, been made 
subject to an enhancement of their rents; hut 
this I understand to he contrary to more regular 

General origin practise and usage. These talooks, in general, 

Vi<»w * scjuinitcd appear to have been originally portions of zemin- 
daries sold or given by the zemindars, and to have 
been separated from their jurisdiction, either with 
their consent, or by the interest of the talookdars 
with the governing power. Some may perhaps 
have been conferred by tlic special authority of the 
dewan, or nazim, in default of legal heirs, or in 
consequence of the dismission of the former talook¬ 
dars for delinquency. When the separations took 
place, the rents of the talooks were regulated by 
the standard of the Toomar , with an accumulation 
of subsequent imposts and charges, and this is a 
reason assigned for the former established practise, 
By wii'ut ruio- of limiting the talookdary rents to a fixed sum, not 
d'p.UV.r admitting of any increase. The talookdars, whose 
<n lands have not been separated frftm the zemindary 
of which they are portions, pay tlicir rents to the 
mindars by various rules, some at a fixed rate, 
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sisting of tlic Toomar jumma, and an addition 
for expenses; others are assessed according to the 
variable demands of tile Government upon the 
zemindar, and pay their proportion of all the charges 
for which he is answerable. In Beliar, the talook- 

e> 

dars pay according to the produce of their lands, 
and enjoy the same allowance which the zemindars 
themselves possess of ten per cant, malikana. 
talooks of the latter description have chiefly been 
acquired by purchase, gift, or on condition of cul¬ 
tivating waste or forest lands, and far exceed the 
proportion of those separated from the zemindary 
jurisdiction. Some talookdars are little better than 
ryots, with a right of perpetual occupancy, whilst 
they discharge their rents agreeable to the terms of 
their pottalis or leases. It is generally understood, Rule concern- 
as an universal rule, that talooks ought not to be oftJooSfrom 
separated from a zemindary, unless the zemindars zemmdaries * 
should be guilty of oppression or extortion upon 
' the talookdars. The latter are as anxious to obtain 

the immunity as the former are strenuous in op- 
( posing it; for, exclusive of the diminution of their 

jurisdiction, they would by this separation lose, 
what perhaps they have no right to exact, a rusoorn, 
or fee, which they generally levy over and above 
the established rents of the talooks. This, when 
talookdars are in other respects treated with lenity 
and justice, is acquiesced in without demur. All Eight of ta- 
talookdars, unless restricted by the terms of the^of to thiu‘ 
grants under which they hold, have a right to dis- |^' by sale 
pose of their lands by sale, gift, or otherwise, still 
subject to the same dues to winch they themselves 
were liable, and indeed this practise prevails in 
opposition to the conditions of their pottalis. A 
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Rights of ja- 


geerclars re¬ 
served for sc- upon 
parate discus' 
sxon. 


Having 


zemindar has no power to resume or dispose of the 
inferred right lands of a talookdar. From this explanation it 

of zemindars to . 

dispose of their must appear extraordinary that a talookdar, or holder 
same manner. of a dependent jurisdiction, should (as has been 
asserted) possess a right which is denied to his su¬ 
perior, that pf disposing of his lands by sale. In 
my opinion the acknowledged right of all talook- 
clars, whether paying their revenues to the klialsa, 
or to the zemindar, to sell their lands is as strong u 
proof as can be adduced of the zemindars being in¬ 
vested with the same right, for we cannot, on any 
principle, admit that the latter could convey a privi¬ 
lege to others, which they do not themselves possess. 

thus detailed what has occurred to mo 
the rights and privileges of zemindars and 
" talookdars, I ought to proceed to a discussion of 
those of the jageerdars. This, however, I shall do 
separately, that the connection of the subject now 
before me may not be broken. The present dis- 
summnry of scrtation, which has occupied a great portion of 
supi"i-tof?an3 useful time, contains a variety of arguments and 
to, rigi:^ U of documents both in support of the rights of the ze- 
tMookciur8. and mindars and talookdars and in opposition to them; 
Argument and it may not be useless to insert a summary of 
prieury right the whole. On one side it is asserted that, by the 
principle of the Mogul constitution, the property 
of the soil is absolutely and solely vested in the 
crown; that a zemindary is an office only, original¬ 
ly conferred under certain conditions expressed in 
the grant of investiture, which is the sole foun¬ 
dation of the tenure. That the right of the crown 
to the property of the soil is proved by the alien¬ 
ation of zemindary land in perpetuity under the 
denomination of alUungba, by the spirit of the 


of zemindars. 



RIGHTS OF LANDHOLDERS. 


31 




of Moghul finance, as detailed in the Insti¬ 


tutes of Timur and Akber and in the Ordinations 
of the Emperors; and by the practise of the pro¬ 
vincial delegates to increase the revenues by an ap¬ 
propriation of the whole produce of the- soil. On zemimiary 
the other hand, it is contended, that the zemindars elf for^iu "op- 
have by their tenure, however derived, a property 
in the soil, and the right of disposing of it, subject 
however, under any disposal or alienation, to the 
Sovereign’s claims for rent. In support of this as- proofs, 
sertion, the universal testimony of the people, the 
law of prescription, and the avowed and established 
right of inheritance of the zemindars are adduced. 

These proofs are further strengthened by the or¬ 
dinances of Emperors, and by instances deduced 
from their conduct and that of their delegates, by 
the practise of the Mogul Government in selling 
zemindary lands for the discharge of arrears of 
rent, and by records of sales of the same lands by 
the proprietors thereof, by the acknowledged pri¬ 
vilege of the talookdars to dispose of their lands, 
and by the avowed right of malikana enjoyed by Authorities 
the zemindars of Bekar. In opposition to the & a " mst P rinc »- 

A 1 pie that the 

iundamental principle that the soil belongs to the soil belon s* to 
sovereign exclusively, the Institutes of Timur, the exclusively. 
Ordinations of Aurungzeb, and the Mahomedan under dreum. 
Laws are produced. Doubts may perhaps still Sui*«£ 
remain, and it is not surprising that upon a subject £? 
so involved, it may not be possible to produce full ^ 


conviction. But under such circumstances 
most favorable decision to the rights of the people 
should be adopted. Tbe arguments which would 
justify a recurrence to, what those who maintain it 
presume to be, the ancient constitution of the Empire, 


+ Lo people should 
be adopted. 


o 
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in opposition to the claims and opinions of the people, 
to the annihilation of all the transfers of zemindary 
lands by sale, gift, bequest, inheritance, and adoption, 
and to the extinction of the very idea of property in 
Conclusion,for the tenure# ought to be very conclusive. We may 

being content J 

with the prin- rather contend ourselves with the principle of the 
entities the sovevcigu s vie]lit to a 'pvopovtiou of the veveuues of 
proportion of tcuicls ilOt ColiCClutCCl 1)1] lllS SCltlCtlOJZ fvOYYl the 

rentul °f Government, a principle which, when 
nom^cr^'- couriered, will be found to reduce the property to 
lie assessment little more than a nacre name, and to render it de- 
ti°n. pendent on the equity and moderation of the govern- 
Suggestion ofing power. Instead of lowering its value still 
iniprove°tiie more, we should endeavour to improve it by regula- 
Idprop f erty. d tions, limiting the demands of Government to a 
precise amount, and by such provisions as will 
leave to its subjects a competence which due care 
Difficulties ex- and economy may convert into affluence. To this 
fonnh^gsuch object my attention has long been directed. But 
regulations. ^ i nvo lves a detail of so minute and intricate a 
nature that my success has not been in proportion 
to the labors with which it has been prosecuted. 
The difficulties arising from want of information, 
as well as from misinformation, are infinite; but 
I shall not be induced by them to relax in my en¬ 
deavours, which I trust will at least ho useful, if 
they should not he attended with all the success 
I myself could wish. I shall not in this place anti¬ 
cipate the subject, but conclude with a declaration 
that, having endeavoured to fulfil the wishes of the 
But future^ Court of Directors in ascertaining the rights of 
Bubmittccl, in Government and its subjects,. I shall hereafter 

wliat manner , . . . , , 

the principles submit to the Board my opinion, in what manner 
the principles which I have professed can be best 
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in practise for the advantage of both; and P^^nta-a 
in flhc mean time adopt them for my own guidance, ^ Govern-^ 
as far as possible, in the ordinary course of adininis- subjects, 
tration. With more leisure I might have been 
able to have given this paper a better arrangement, 
and to have produced other documents which might 
^Lave thrown further light upon the subject; but 
the labors of study and research are ill compatible 
with the duties of official detail, and this obser¬ 
vation must apologize for want of method or de¬ 
ficiencies in these remarks.* 




APPENDIX No. 1. Appendix 

No. 1. 
Extract of 

Extract from a letter from the Committee of Revenue, 

to the Governor General and Council,—dated Rcv cuue,dated 

27th March 

2 1th March 1786. 1786. 


• “ Having proceeded thus far, Gentlemen, in ex¬ 
planation of the several points referred to us, it 
remains to answer the last enquiry of your Honor¬ 
able Board on the nature of the zemindars’ rights, 
A true knowledge of these is not, we humbly con¬ 
ceive, of very difficult attainment. Yet the discus¬ 
sion has employed for years past the first talents 
both in India and in Europe. A sober appeal to 
facts will sometimes convince when the most 
powerful eloquence shall have failed to persuade. 
In this hope it is that we now presume to call your 
attention to the instrument hereinbefore men- 


* The original Minute bears the signature of *T. Shore, and a reference is 
subscribed, “ for a list of documents against the rights of zemindars,” to 
Appendix No. 18, ititle sequel. 
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lied, upon the tenor and term of which all ri a 
and privilege of the zemindar most unqucstiontbly 
depend.* From this it is evident that the office is 
conditional, that it is renewable annually, and re¬ 
vocable o'M dedication. It is evident that, though 
invested with the management of a certain pro¬ 
portion of the collections, yet is he expressly 
restrained from the alienation of any land, the 
enhancement of any rates or rents, and the im¬ 
position of any new taxes; these being rights in¬ 
herent in and specially reserved to Government. 
From a further inspection of a zemindary sunnud, 
it will appear that, so far from any property being 
supposed, or understood, as conveyed to a zemindar 
by this his instrument of law investiture, the lands 
he occupies in virtue of it are not even considered, 


* The translation of a zemindary sunnud, according to the form used in 
the reign of AUber, is the instrument hero referred to, as mentioned in a 
former part of the Committee’s letter, from which the following is an ex¬ 
tract— “ With respect to the third question (what is, in general, the nature of 
the rights of the zemindars, according to the opinion of the eanoongocs and 
native officers of the Revenue) ? wc have the honor to submit to you the 
opinion of our Dewan, together with a report from the preparer of Reports, 
comprising the answers severally delivered on the subject by the Roy Royau, 
and the eanoongocs, and the native officers of the revenue. To the foregoing 
documents, we have added, for the information of the Honorable Board, the 
copy and translation of two zemindary sunmuls, or the instrument conferring 
the office of zemindar, one of them bearing date as early as the reign of 
the Emperor AUber, the other of a later date; the copy and translation of 
an altinnyha and a muddvdmash sunnud, or Royal grants bestowing land in 
donation, and conveying to the incumbent and his heir3 for ever the posses¬ 
sion and property of such land. Also the copy and translation of several 
Ryotty Potlaks , or the tenure of the immediate occupants of the soil.” 

Of the two translations of zemindary sunnuds referred to in the above 
extract, the second, viz., translation of a sunnud granted under the British 
Government, to Chytun Sing, on the death of his grandson Gopal Sing, for the 
zemindary of Bishenpoor, from the Bengal year 1187, has been published in 
the Appendix to Mr. Rouse's Dissertation concerniny the landed property of 
Bi which also contain - the answers of the Roy Royau, and eanoongocs. 
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admitted, as a security for his personal«appear- 
ance, since, together with, the mochulka, a lutzir 
zamin is demanded and exacted from him. If, on 
the contrary, the existence of a right he inferrible 
from the uninterrupted and undisputed exercise 
of it for ages, the altumglia sunnud is nil sufficient 
to establish, beyond controversy, that the property 
of land in these countries is exclusively vested in 
tlTe Crown. This instrument (with others of the 


same Lind as ayma , mnddudniash, Sfc .) differs most 
essentially from the zemindartj sunnud. The latter, 
as has been already shown, appointing only to the 
conditional management of certain lands, whilst 
the first selects a portion of these very lands, and 
conveys both the possession and property of it to 
.another person, and his posterity for ever, with the 


to the interrogatories of the Committee of revenue. The other translation, 
which has not, I believe, been printed, was as follows 

“Form of a sunnud for a zeminiary, granted in the. time of Akber Shah. 

“ I!c il l ' 110 " 1 ’ to the present and future mutsuddics, chowdries, oa noon goes, 

talookliars, ryots, and husbandmen, of pergunnah-,belonging to ehuklah _ 

dependent on the Soobab of Bengal, that the office of zemindar of pergunnah 

-has heeii bestowed, from the commencement of the year_on_. 

agreeably to the endorsed particulars, on condition of his paying_ 

moliurs. It is required that, having performed with propriety the duties of 
his station, he deviate not from diligence and assiduity in the smallest degree; 
hut observing a conciliatory conduct towards the ryots, and exerting himself 
to the utmost in punishing the refractory, and expelling them from his zemin- 
dary, let him pay his revenues mto the treasury at the stated periods ; let. him 
encourage the ryots in such a manner, that signs of an increased cultivation 
and improvement of the country may daily appear ; and let him keep the 
high roads in such repair that travellers may pass and re-pass in perfect safety. 
Let there be no robberies, or murders, committed within his boundaries. Should 
any one, notwithstanding, he robbed or plundered of his property, let him 
produce the thieves, with the stolen property, and after restoring the hitter 
to the righttul owner, let him assign the former over to punishment. Should 
h° fail iu producing the parties offending, ho must himself be responsible for 
the property stolen. Let him moreover he careful that no one offend against 
the peace of the inhabitants by irregularities of any kind. Finally, la him 
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single reserve, that the zemindar shall no longer 
be accounted responsible for the rent, if the land 
•is removed from his charge. Having said thus 
much on the subjects of them l’espcctively, we 
shall now leave these documents, together with 
the ryot s pottah, ,to make their own impression, 
and on comparison they will be found mutually to 
illustrate and explain each other. They are cer- \ 

tainly the only evidence in point, superior to all 
argument, superior to the opinions of individuals, 
whether Native or European, however respectable. 
Opinion, in opposition to fact, can never indeed < 
bear any weight on the present question. This 
kind of evidence (if..evidence it can be called) is, 
as far at least as regards the Natives, of a most 
dubious complexion; and this from the very strong 
and self apparent interest they must universally 
take in the decision of it, either as principals or 

transmit the accounts required of him to the Huzzoor , under Ins own and the 
cauoongoe’s signature, and after having paid up his revenue completely to the 
end of the year, let him reccivo credit for the Mnzcoorav.t agreeably to usage. 

Let him abstain from the collection of any of the AbtoaB, that have been 
abolished or prohibited by Government. It is also required of the aforesaid 
mutsuddies, &e., that having acknowledged the said person zemindar of that 
pergunnah, they consider him as invested with the powers and duties apper¬ 
taining to that station. Regarding this as obligatory, lot them deviate not 
therefrom. 

A. CALDECOTT, 

Deputy Persian Translator .” .) 

“Form of a zemindary Dutch ulka executed in the time of Aider Shah, 

“Whereas the office of zemindar of pergunnah-,in sircar-■, 

belonging to chuklah-, dependent on the Soobub of Bengal, lias 

been bestowed on me from the commencement of the year-, on condi¬ 
tion of my paying-roohurs, I, who am-of my own free 

"'ill and accord, enter into this agreement and obligation, that, having per 
formed with propriety the duties incumbent upon my station, I will not ho 
deficient in the smallest degree in diligence and assiduity j but observing a 
conciliatory conduct towards the inhabitants, and exerting myself to the 
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Tlic sentiments of Europeans have still 
less pretensions, and are indeed various and con¬ 
tradictory in the extreme. In conclusion, we think 
it necessary to remark that, in speaking of the 
usage and custom of this country, we intend uni¬ 
formly the ancient form and ponstitution of the 
Mogul Government. ,, 



APPENDIX No. 2. Appendix 

No. 2. 

Extract of a letter from the Committee of Revenue the 

to the Governor General and Council , dated the S ommittee of 
18 til April 1780. dated 18th 

± April, 1786. 

“ In our address of the 27th ultimo, in confor¬ 
mity to your orders, we submitted to your Honor¬ 
able Board what we deemed the completest 
evidence in support of our unanimous opinion 

utmost in furnishing and expelling the refractory and disaffected, pay my 
revenues into the treasury at the stnted periods, I will encourage the ryots 
in such a manner that signs of an increased cultivation and improvement of 
the country may he daily visible. I will kcTep the high roads in such repair 
that travellers may pass and re-pass without molestation and in pevfect security. 

I will admit of no robberies or murders within my zemindary ; but (which 
God avert) should uny person be robbed, or plundered of his property, I will 
produce the thieves with the stolen property ; and after restoring the latter 
to the rightful owner, I will consign the former over to punishment; and in 
case of failure in producing the offending parties, 1 will myself make good 
the stoleit property. I will take care that no one within my zemindary 
offends against the established laws and regulations. I will moreover trans¬ 
mit the accounts that may be required of me to the Huzzoor, with my own 
and the canoongoes’ signatures affixed to them; and after having completely 
paid up the revenues of tho whole year, I will take credit for the viuzcooraut 
agreeably to custom. Finally, I will abstain from the collections of any of tho 
Abwab that have becu abolished, or prohibited by Government, t have accord- 
ingly given this paper as a mueliulka or obligation, that recourse may be 
had hereto when occasion shall require. 

A. CALDECOTT, 

Dtpufi/ Fenian Translator:' 
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that the soil undoubtedly belongs to the Govern- 
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ment, not to the zemindars. But until this opi¬ 
nion he confirmed or rejected by the Honorable 
Board, we shall be left without a fundamental 
principle for our guidance, whether in the mode of 
realizing the balances, or in making the new settle¬ 
ment ; because, supposing, as we have declared, 
the exclusive right to be in Government, then the 
obvious mode of recovering balances would be in 
every case by a confiscation of the private property 
of the defaulter, not by a sale of the lands which 
he holds only in trust, as the agent or officer of 
the State, and which by the terms of his commis¬ 
sion lie would forfeit by such, mismanagement. So 
also, at the ensuing settlement, should any zemin¬ 
dar contumaciously refuse to renew his engage¬ 
ments with Government, upon equitable terms, a 


A zemindar's llazerzaminy ('or security for his appeardnee) granted in the 
time of Alder Shah. 

“Whereas the office of zemindar of pefgunnah-, in sircar 

- , belonging to chnkluh- - , dependent on the Soobali of Bengal, 

Inis been given to ——-; I having become security for his Appearance 

engnge and bind myself that in ease the aforesaid person should abscond, 1 
will produce him ; and in the event of my not being able to do so, 1 will be 
responsible for his engagement. I have therefore written those few lines in 
the nature of a hazerzaminy, that they may be culled fur when necessary. 


A. CALDECOTT, 
Deputy Persian Translator .” 


In Mr. Grant’s publication, entitled an inquiry into the nature of zemin¬ 
dar y tenures in the landed property of Bengal, See. (page 12) ,a fter noticing the 
opinion expressed by the Committee of Revenue in their letter of the 27th 
Man li 1786, as unanimously given, “ after the most mature consideration of 
“ euunuds, records, practice, nud local information, that the zemindars had 
“ neither proprietary nor heritable rights to the lands they hold under llio 
“ constitution of the Moghul Government; but that their tenures were merely 
‘temporary and official in tonus of their respective grants,” lie adds— 
“The Board appear, however, to have mistaken, for a regular deed of the 
native exchequer, the form of the annual bundobusty sunnud, devised by the 
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[y alternative presents itself in the appointment 
of some other to his office, instead of recurring to 
the pernicious expedient of farming, or to the very 
uncertain one ol a klias collection. TVc therefore 
most urgently solicit your Ilonorahle Board to favor 
us with a speedy decision upon this question.” 


<SL 


APPENDIX No. 3. 

Extract from an Historical Analysis of the Revenues 
of Bengal, compiled by Mr. James Grant. 

After noticing a work recently published by 
Hr. Francis, and entitled “ original Minutes of the 
Governor General and Council, 1770, with a plan 
for. the settlement of the Revenue of Bengal, &c.,” 
and mentioning it as “ a work replete with local 


Appendix 
No. 3. 

Extract from 
Mr. Grant’s 
Analysis of the 
Bevenue of 
Bengal. 


t Company s Superintendent of the Khalsu in 1777, and intended to serve 
as a substitute for the ohV permanent constitutional form of zemindary 
“ appointments, which unfortunately being declaratory of the investiture of 


an °® co » w ith exaction of the collected yearly rents, aud certain other civil or 
" financial services, was the cause of great embarrassment, for, if referred to, it 
“must necessarily refute the new doctrine that represented the occupants 
“to be landholders, and as such had exempted them from the jurisdiction 
of the Supreme Court during the contest with the local Dewanny Govern- 
“merit.” But however applicable part of the reasoning of tlte Com¬ 
mittee of Revenue may be to the annual settlement with a zemindar 


for the revenue of his zemindary, by virtue of which he received an 
Amilnamah, or bundobustee sunnud according to the form adapted in 1777, 
and exhibited by Mr. Grant, in No. 5 of his Appendix, as the Form of a Bun- 
dobustg sunnud to be given to those zemindars with whom a settlement is made 
for their own zemindaries, it is impossible that Mr. Cowpcr, who appears, from 
the pioeeedings of the Committee of Revenue, to have prepared their 
report on the rights of zemindars, could have made the mistake supposed by 
Mi. Grant. The zemindary sunnuds referred to in that report were those 
given in the reign of Akber, and under the Company’s Government, on the suc¬ 
cession of a zemindar, and no mention is made in it of the Bundobustee sun¬ 
ned which was usually denominated the Amilnamah, or authority to manage 
and receive the rents of the estate under a settlement with Government 
fur the public revenue. Mr. Grant was further himself mistaken in hia 
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>rmctti.ou, and tlic soundest political doctrines 
n lien applied to the finances, or the state of civil 
society in Europe, though entirely foreign to the 
circumstances of this country in many fundamental 
points, fhe following observations are added by 
Mr. Grant Ernst, the grand material difference 
between us is on the nature of landed property.” Xfc 
is positively affirmed on the one side “that the lands 
of these provinces are not the property of the East 
India Company as sovereign representative, but of 
the zemindars and other classes of the natives, who 


owe nothing to Government but a fixed portion of 
the net produce,” indifferently described in other 
parts of the work under the denomination of a quit 
rent, tribute, or land tax. This is declared to be “ the 
main hinge on which the whole argument for the 
proposed settlement turns,” and the author’s deduc¬ 
tions will be found to flow regularly from that posi¬ 
tion. But it must at the same time, in justice, be 
observed that it is the principle of this doctrine, as 
thought essential to the public interest, that seems 
to influence the ready belief of its constant admis¬ 
sion into the system of Moghul legislation rather 


strange supposition that the bundobustoo Bunnud prepared by the superin¬ 
tendent of the Klmlsa, and approved by the Governor General and Council 
in 1777, was intended to serve as a substitute for the old permanent const it a- 
« /ional form of zemmdary appointments; or, in other words, for the zemindary 

sv.uui'd, also called the dewcinee sunnud , given to the principal zemindars on 
the original grant of a zemindnry, or on any subsequent succession. Sunnuds 
of this description were still grunted, according to established usage, sub¬ 
sequently to the year 1777, when applied for by the legal heir, or other right¬ 
ful successor to zemindarics, independently of the amilnumuh or bundolmstce 
sunnud, which, as observed by Mr. Grant in his concluding remarks on this 
instrument, “ being only for the annual settlement of the revenue, was to be 
renewed accordingly every year.” It appears extraordinary that his know- 
ledge ol* this fact did not lead him to detect the error of the supposed sub- 
dilution.—J. H. U, 
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an any solid proofs of the fact, from wliat can be 
deemed incontrovertible evidence, either official, 
written, or circumstantial"; for, agreeable to an es¬ 
tablished European maxim, involving, however, a 
distinct secondary question, it is inferred that the 
proprietary uses of the soil would be incompatible 
with the actual sovereignty, and that a mind im¬ 
pressed with such a notion might not be open to 
conviction, though the point of right were other¬ 
wise determined by authority. On the other hand, 
in the political disquisition delivered into the Board 
in December 1784, relative to the northern circars, 


and to which I must beg leave frequently to refer 
when treating on the subject of Indian finance in 
general, the very reverse of the foregoing proposi¬ 
tion, in its more important as well as subsidiary 
affirmations, is formally set forth as incontestable 
on substantial specific grounds, admitting of an im¬ 
mediate, final or determinate issue. The sovereign 
ruler in all parts of llindoostan, if not through the 
whole of Asia, unless it he in the Russian domi¬ 
nions, is declared to he the sole virtual proprietor of 
the soil, not in the European feudal acceptation of 
the term, agreeable to which it hath lately been 
attempted to be qualified, implying a fictitious 
tenure as lord paramount, from whom all lesser 
holdings are supposed to be derived by every class 
of subjects, but in right and fact the real acting 
landlord, entitled to, and receiving from, the ryots 
or husbandmen a certain portion of the gross yearly 
returns of the country in money or kind, fixed on a 
medium in Bengal at one-fourth of the whole pro¬ 
duce, according to a pecuniary estimation made 
about the year 1582, soon after the establishment 


F 



f the Moghul Government under Alcber, and con- 
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tinued thence without any deviation in the principle 
down to the present time, though it is much to he 
feared, the iniquitous practices of Indian landholders 
may have clandestinely extended that original 
equitable standard.. It is further advanced as incon¬ 
trovertible that the zemindars, or the classes of 
natives hitherto considered the rightful proprietors 
of the lands, are actually no more than annual 
contracting farmers or receivers of the public rents, 
with stated allowances in the nature of a commis¬ 
sion on the receipts, and a small estate or portion 
of their territorial jurisdictions set apart for constant 
family subsistence, whether in or out of office, but 
never exceeding, in the whole, by an universal pre¬ 
scriptive law of the Empire, ten per cent, on the 
Mofussil collections ; and that to alter, or otherwise 
define, these fundamental, implicitly acquiesced in 
rales of financial jurisprudence in India, ascertaining 
the nature of civil tenures, the established mode 
of levying, and actual amount of the rental or 
yearly assessment of the land, would be no less 
impolitic, useless, and dangerous in respect to pro¬ 
bable future consequences than unconstitutional, 
unnecessary, and a wanton sacrifice of the dearest, 
most essential, interest of Government in the 
present moment. 

“ The speculative opinion involved in this propo¬ 
sition will be subject to cavil, and can only he 
determined by reference to past experience, still to 
be unfolded to the world, or perhaps after all in¬ 
applicable partly to actual circumstances. But as 
to the more matter of fact, here we must join issue. 
A question of the highest rights of sovereignty of 
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or in property, is depending ; and though 
we do not take our departure from the same point,, 
it is but fair that we 'should start, as nearly as 
possible, on equal terms, in the same instant; or, 
in plainer words, that the burthen of proof should 
not rest entirely on the one side, while bare asser¬ 
tions may have been admitted on the other with¬ 
out previous investigation. Our different principles 
being then explicitly laid down or avowed, and 
the arguments in support of both, with respective 
proofs or illustrations, being free for public exam¬ 
ination and discussion, while the important object 
is one and the same, a candid ultimate decision may 
he the immediate result of an authoritative enquiry 
on the spot, to which I can anticipate the ready 
acquiescence of the author of the plan, even with 
the more assurance, that he seems to refuse in ad¬ 
vance his assent to the practical inferences of 
secondary consideration, to be drawn from wliat, in 
his understanding, would be an unfavorable deter¬ 
mination on the simpler points of fact. The parties 
eventually, and most interested on this occasion, 
compose the three principal orders of men in every 
subordinate State, the representative ruler, the 
landholders, technically or locally understood, and 
the whole body of husbandmen. To define the 
rights and privileges of the zemindars, &c., of India,* 
forming the only intermediate class of territorial 
subjects existing between the Prince and Peasantry, 
would be, in truth, to distinguish also those of the 
two latter descriptions of persons, by marking the 
common boundaries of all in the chain of mutual 
dependence, and where alone they arc capable of 
limitation, the higher extremes of despotism and 
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tlic lowest of slavery being ever alike indofini 
Something like this, however, has been attempted 
in the political survey of the circars before referred 
to, and may again be loosely taken up in the 
present disquisition; but, as we are persuaded that 
so great and ^powerful a body of people, such as the 
more eminent landholders of Bengal, particularly 
those styled Itajalis, who have been compared in 
dignity with the feudatory Princes of the German 
Empire in Europe, can never want special, able, 
and more agreeable advocates to plead their cause, 
particularly while they are suffered to administer, 
nith uncontrolled authority, the unascertained 
revenues of their ample jurisdictions; so in this 


essay we mean rather to apply our reasoning to 


explain the immunities and relative situation of 
both the other corporate members of the commu¬ 
nity.”* 


APPENDIX No. 4. 

Extract from Mr. Mackenzie’s Minnie, recorded 

zio, member of 0,1 ^proceedings of the Committee of Revenue , 

Cm Committee dated the 21th March 1786. 

01 Revenue. 

The latter part of this query, relative to the 
rights of zemindars, involves a question of the first 
.magnitude and importance, and of which the 
sovereign alone, in a despotic State, is competent 
to decide, because it goes to ascertain the limits of 
his power in defining the rights of his subjects. 
The Company, in my opinion, possess equal rights 
to those formerly held by the Emperor, under the 

Sue tho whole of Mr. J. Grant’s Analysis of the Finances of Bengal (from 
tin- introduction to which tho extract annexed to Mr. Shore’s Minute is taken) 
in the Appendix to the Fifth Report of the Select Committee 181^ No. 1. 
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t constitution of the Moghul Government; 
consequently their will, with respect to zemindary 
tenures, is absolute, and it rests with them alone to 
make, explain, and execute the law. I am extremely 
concerned, therefore, that the question has been for- 
mally proposed to any class of natives of this country. 
The imperial dewan of the Soohah is not only the 
first in dignity and power in matters of finance, 
possessing the most unlimited sway and control 
over the whole body of zemindars, their offices, and 
territorial jurisdiction, but is virtually, in right, 
form, and fact, the sole arbitrary judge of what be¬ 
longs to the ci’own and landholders, in matters of 
revenue, issuing and cancelling, at pleasure, all 
sunuuds or writs of tenure, until the Emperor’s 
final decree be obtained,. and actually the only per¬ 
son in the province, allowed to be the least capable 
of declaring what the Jluajul UfoolJc, or custom of 
the country, is or should be, respecting the privi¬ 
leges or immunities of all subjects of the State, 
paying their rents into the royal treasury. 
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Translation of a Finnan from the Emperor Aalum- Transition «r 

- GEER to ItUSHIK DASS. tl.eTmperm " 1 

“ Our mind being very intent in promoting the Rushik Hass, 
cultivation and improvement of the country, and 
contributing to the welfare of all classes of people, 
we have been induced to institute inquiries into 
the present state of the administration, both in 
the districts appertaining to tlxe royal exchequer, 
and in the lands of the Tyyooldars .* From the 


* Members of the Koval family holding land in Jugec-r, denominated Ty youl. 
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report of our officers, it appears tliat in all tlie d 
tricts of our Empire the ameens (collectors of the rev¬ 
enue) are in the practice of assessing the greatest 
part of the villages in a fixed sum at the commence¬ 
ment of the year (Tmhkhees ), forming their calcula¬ 
tion upon the estimated produce of the whole year, 
the quality of the land, and the ability of the ryots; 
and taking into consideration also the near approach 
of the season, with other local peculiarities. That 
in certain places, where the ryots are averse to 
this system, they fix their assessment (jimrna) by 
measuring the crops, or estimating the amount of 
the actual produce (Kimkoot) ; and that in some 
few villages, the ryots of which are in a state of 
poverty, they exact an half or third, or two-fifths 
of the produce in kind. That at the end of the 
year, according to custom, they transmit to the 
ltoyal D uftcr the gross account of the settlement in 
money (loomar jiimma nuedee), under their own 
attestation, and tliat of the crories, and under the 
signature of the cliowdries and canoongoes. It 
does not appear, however, that there has been 
transmitted any account of the lands of each por- 
gunnah, and the quantity cultivated, or any parti¬ 
cular statement of the Khurreef and Rubbee 
crops, distinguishing the proportion which the 
most valuable articles of cultivation bear to the in¬ 
ferior sorts, or any comparative account of the 
present crops, with those of the former year, nor 
any register of the number of cultivators ('Muza - 
n'uivj in each village, whether farmers (Mooslajiran ), 
ryots, or others, by means of which a judgment 
may be formed of the actual state of each melial or 
diyision, and the grounds on which the mutsud- 
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grant deductions from the settlement, under 
the pretence of losses arising from drought, cold, 
or the cheapness of grain. By paying a proper 
attention to the state of the cultivators and culti¬ 
vation of each village, and discharging their duty 
with ability, so that all lands, capable of being 
rendered productive, may be brought into a state 
of cultivation, and yield their full produce, the dis¬ 


tricts will become fruitful, and the ryots he ren¬ 
dered easy in their circumstances; and such will be 


the increase of cultivation, that should any calami¬ 
ty befal the country, the destruction of a part of 
the crops will not be so severely felt. It is our order, 
therefore, that you make yourself acquainted with 
the particulars relating to each village, in the per- 
gunnalis of your dewanee and amcenee jurisdiction, 
and that you ascertain the quantity of land capable 
of cultivation, specifying what is actually cultivat¬ 
ed, and how much remains untilled, what quantity 
of the most valuable articles Cjim-i-kamilJ is pro¬ 
duced, and the reason why any part of the land is 
neglected. You will likewise ascertain the pro¬ 
portion of the produce collected during the admi¬ 
nistration of Toorenmul, the dewan of the Emperor 
Akber, and whether the duties (sayer) on merchan¬ 
dize, &c., are the same as were formerly levied, or 
whether they have been increased since the present 
reign. You will also ascertain the number of vil¬ 
lages that are cultivated, and how many are desolate, 
with the cause of their being so neglected. You 
will exert yourself in bringing the latter into a 
state of improvement, and in cultivating such 
lands as are capable of being rendered produc¬ 
tive, by entering into equitable engagements, and 
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^rietly adhering to them. You will also endeavoii 
to promote the cultivation of the most valuable 
kinds of grain. Wherever the wells have become 
useless, you will cause them to be repaired, 
and also. new ones to be dug, being careful to 
assess the revenue, to be collected from them in 
such proportion as will leave the ryots an 
equitable share of the produce. You will collect 
the revenues of Government at the period when 
they become due, but suffer no oppression to be 
exercised on the ryots. You will annually trans¬ 
mit registers, containing an account of the number 
of cultivators in each village, the quantity of lands 
cultivated and uncultivated (specifying whether 
it be watered by wells or by the rain), the propor¬ 
tion which the valuable articles of cultivation bear 
to the inferior kinds, the present stock of the 
implements of husbandry and other requisites for 
tilling productive land, the number of desolate 
villages that have been brought into a state of 
cultivation, and the particulars of any new assess¬ 
ment,* with the amount realized from them in the 
course of the year. 

“The following regulations are transmitted for 
your guidance; and you will consider them as in 
force from the Khurcef harvest of the year Neelan 
Eel, being the eighth of the present reign, and 
you will likewise issue orders to the auniils of 
the jageerdars, enjoining them to collect the rents 
in the mode therein prescribed. First .—You will 
not receive the chowdries and aumils in private, 
but order them to attend in the dewan, or public 




* ft '.h'stoor ool dmnl i-sabie couch eh zecabeh moeurrv.r gushtek , What 
litis been c ?tnbli^lied ubove the former rule, 
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luill of audience. You will direct tliat tlic inferior 
ryots have free access to you at all times, in order 
that they may ■ become acquainted with you, and 
may represent their wants without being obliged to 
have recourse to the mediation of another. Second .— 
You will enjoin the aumils to ascertain, at the 
commencement of the year, the number of ploughs 
and the quantity of land in each village; and, if the 
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ryots arc present, to urge every one, according to 
his ability, to increase the quantity of their seed, 
in order that the cultivation may exceed that of 
the former year, and also induce them to forsake 
the inferior kinds of grain (jins i-adnaj for the supe¬ 
rior (jins i-adla). If any of the ryots shall have 
absconded, let the aumils inquire the cause, and 
prevail upon them to return. Let them likewise 
invite the husbandmen (Kishcmvrzan) of the neigh¬ 
bouring countries to come and settle in their dis¬ 
tricts, and give them forest land (Tmnjurj to clear, 
upon such terms as will induce them to restore it 
to a state of cultivation. Third .—You will enjoin 
t he aumcens, deputed into the different pergunnahs 
to ascertain the produce (mmjoodat) of each village, 
and the quantity belonging to each cultivator, and 
to assess them in such proportion as will be advan¬ 
tageous to Government, and at the same time easy 
to the ryot, after which, let them transmit the 
particulars of the settlement (Bold Jumma) to the 
lloyal dufter. Fourth .—When the settlement is 
completed, you will enjoin the aumils to collect the 
dues of Government, at the period fixed for paying 
each instalment, and not to suffer any balance to 
remain outstanding. Should any part of the lust 
kist, or instalment be uncollected, you will realize 


o 
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it with tlic second, and in the third kist you will 
collect the amount due for the whole year. Fifth . 
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■Let them collect the balances of former yours by 
instalments proportioned to the ability of the ryots, 
and urge +lie ryots to discharge them at the periods 
agreed on. Lou will superintend the realizing of 
these balances yourself, in order that they may not 
be suspended by the connivance or negligence of 
the aurnils. Sixth .—When you enter upon a survey 
of the pergunnalis in every village through which 
you pass, you will observe the appearance of the 
crops, the quantity they will yield freed), and the 
ability of the ryots, and take into consideration 
the amount of the jumma or settlement, in order 
that you may ascertain whether each individual has 
been equitably assessed. Should it appear that the 
chowdries, the moeuddums, or the putwarries have 
been guilty of any frauds, you will console the 
ryots and do them justice, and oblige the oppress¬ 
ors to refund their embezzlements. You will form 
the settlement of the present year, and make your 
estimate of the assets with fidelity and accuracy 
and transmit the particulars to the presence, in 
order that we may he enabled to judge of the wis¬ 
dom of yom’ conduct, and of tlic knowledge and 
ability of the aumcens. Seventh .—You will con¬ 
tinue such Inaum and Nankar as has been con¬ 
firmed by the former khalsali administrations, and 
if our aurnils have made any addition to it, you will 
ascertain what amount they have fallen in balance 
from the time of the grant of the jageers in assess¬ 
ment, and what sum they have received deductions 
for on account of deficiency of assets, or calamities, 
and if (lie amount shall appear exorbitant, you will 
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;sc sucli recent addition to ho resumed, or dis¬ 
continue the whole in future, till such time as they 
shall have restored their pergunnalis to their orig¬ 
inal state, when you will transmit an account of the 
same to the presence that rewards may be bestow¬ 
ed on every one according to his, merits. Eighth .— 
You will direct that Sicca Rupees, of the reign of 
Alumgeer, be paid into the Treasury; but should 
they not be procurable, you will receive such rupees 
of the reign of Shall Jehan as are current in the 
markets, levying a cess for the difference of ex¬ 
change between them and siceas. You will on no 
account receive into the Treasury rupees short of 
weight. But if any delay shall arise in the collec¬ 
tions from sending the rejected rupees to the bazar, 
you will deduct the amount of the actual deficiency 
(from the ryots), and cause them to bo exchanged 
in your own presence. Ninth .—If (winch God 
forbid) any calamity, whether proceeding from a 
divine or human cause, should befal the country, 
you will enjoin the aumeens and aumils to preserve 
with care such part of the crop as may be saved, 
and having ascertained the amount with accuracy 
to form the settlement upon the Hus-ta-bood or 
present assets, not subject them to a second cala- 
mity by leaving the adjustment to the canoongoe, 
chowdries, moeuddums, and putwarries, but see 
that justice is done to the ryot, and that he is pro¬ 
tected from loss, and that the dishonest be debar¬ 
red from embezzlement. Tenth .—In order to pre¬ 
vent deviations from the pottahs, the levying of 
undue charges, and other forbidden cesses by which 
the ryots are oppressed, you will cause the aumeens, 
aumils, chowdries, canoongoes, and moeuddums, to 
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into written engagements, binding them¬ 
selves to retrain from collecting more than the 
amount specified in the ' pottalis, or levying any 
of the prohibited cesses. Should any one attempt 
to revive these practices, and refuse to desist upon 
the receipt of your orders, you will report their 
disobedience to the presence that they may ho 
dismissed from their employments, and others be 
appointed in their room. Eleventh .—You will 
cause the Hindoo accounts to be translated into 
Persian, in order that von may ascertain the Majh 
and Behree levied on the amount of the settlement, 
and all other charges and douceurs that have been 
exacted from the ryots; and whatever may be the 
amount, you will cause it to be inserted in the 
Treasury accounts, and debit the aumeens, aumils, 
zemindars, &c., for such part of it as they may 
have appropriated to their own use. You will en¬ 
deavour to obtain the original gross accounts 
(kaghuzikhamj of every village in each pergunnali, 
and cause them to be translated ; and should there 
be some few villages, the accounts of which you 
cannot procure, owing to the absence of the put- 
wavry, or any other cause, you will estimate their 
produce by an average calculation of that of the other 
villages, and enter the amount so estimated in the 
Toomar or rent-roll. Let it be the business of 
the dewan to keep the Toomar or rent-roll, being 
careful that it is drawn out according to the estab¬ 
lished forms ; and whatever the aumils, chowdrics, 
canoongoes, mocuddums, and putwarries have ap¬ 
propriated to their own use beyond their authorized 
perquisites, let him oblige them to refund the 
amount Twelfth. —You will transmit an account 
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such aumccns, crorics, 


iinue to discharge their 


and treasurers wlic 
trust with fidelity, 


and regulate their conduct according to the above 


directions, in order that they may receive the re¬ 
wards due to their integrity and good conduct. 
You will also particularize those who adopt the op¬ 
posite line, in order that they may be removed from 


then' offices, and called to account, and receive an 
adequate punishment for their mal-administration. 


Thirteenth .—You will be careful that the accounts 
and papers are regularly made out, and brought up 
at the proper periods. Wherever you reside, you 
will cause an account (rozMctmcheh) to be kept of 
the daily receipts of the revenue from the land, and 
the duties on merchandize, and the price currents 
of the different kinds of grain. You will direct 
the daily accounts of the collections, and the 
amount collected, to ho transmitted from the per- 
gunnalis at the end of fifteen days, the cash ac¬ 
count of the treasurer, and the statement of re¬ 
ceipts and balances, at the conclusion of every 
month; and the toomar jumma, the moojinil or ab¬ 
stract, the jummabundy or settlement, and the re¬ 
ceipts and disbursements of the treasurer at the 
expiration of each harvest; and having obliged 
the aumils to refund whatever may have been 
improperly disbursed, you will transmit the whole 
to the presence. You will further be careful not to 
allow the accounts of one harvest to remain un¬ 
closed until the arrival of another. Fourteenth .— 
^ ou will receive the accounts from such aumeens, 
aumils, or treasurers as may have been removed, 
and after carefully scrutinizing into them, oblige 
them to refund such sums as have been improperly 


mtStfiy 


4 HARRINGTON’S ANALYSIS. 

barged. You will then transmit an account of 
the sums so recovered from the person dismissed to 
the royal offices, that lie may receive an acquittal 
from tlie dufter. Fifteenth .—You will transmit tlie 
dewanee accounts (Noo*Jchah-i-clewcinee) according 
to custom, at the end of each harvest, completely 
adjusted and authenticated with your own seal and 
signature.’’ At what period this ordinance was 
issued I cannot ascertain at present. It is found* in 
a variety of Persian manuscripts. 

J. SHORE. 




Appendix 
No. 6. • 

Assessment Assessment 
of Bengal in 
1582. 


APPENDIX No. G. 

of the Soobah of Bengal , made by Toorenmul, 
A. JD, 1582 * 


KUalsah Lands.Sircars 19; pergnnnahs 082 ; Rs. 03,44,200 

Jngecr Lands .(interspersed in tlie above districts) „ 43,48,892 

Toomar Jumma of tlie Emperor Akber, Rs. 1,00,93,152 


And in 1058 Assessment of the Soobah of Bengal , made by Sultan Sujah, 

A . JD. 1G58. 


Khalsah Lands. 


Khals ah Lands, according to 
the assessment of Tooren¬ 
mul, Sircars 

Increase on the said lands, in 
consequence of a new Ilus- 
ta-bood made by Sultan 
Su jali, comprised in minute, 
pergununli sub-divisions ... 


19, perglis. 082 Rs. 63,44,200 


361 9,87,162 


Rs. 


73,31,422 


KnALSAH Annexations. 


From tlie side of Orissa 
(rated according lo an 
original junmia khurch 
obtained in Orissa for the 
Aumily vear 1112, or A. 
i>. 1707)1 


Carried over .. 73,31,422 


* Tuken from Mr. Grant's Analysis. It is exclusive of five Sircars of Orissa 
then annexed to, but afterwards dismembered from Bengal. 
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Cloculparah (part) 
M aljetcah ditto 
Muscoory ... 
Jellaory 
Kumnali 
Bustuh 


Brought forward 
sircars 1 perghs. 3 
... 1 ... 17 


From the side of Asliara 
(rated according to an ac¬ 
count formed at the com- 
mencement of the present 
century), 

Kooch Beliar 
Bengal Bhoom 
Deccan Kole 

Dhikry . [ 

Kamroop 


ODYPORE, Ac. 
Odypore 
Murad Kliana 


256 


Peskuish 

Atint 


mehals 


<3L 


Sircars 
J ngeer 


... ...34 perghs. 1,350 

lids as in the reign of Akber 


total improved assessment of 
Sultan Sujah, 


1,11,609 

1,89/132 

25,285 

53,901 

23,272 

12,422 


I\ 3 . 

73,31,422 


Rs. 


38 


4,15,921 


4,15,921 


216 

2 

3 


3,27,794 

1,37,728 

27,821 

6,126 

31,451 


5,30,920 


99,860 

8,454 


— 1,08,314 


59,146 

3,21,322 


— 14,35,593 


87,67,015 

43,48,892 


Damns, 52,16,36,280, or Rs. 1,31,15,907* 


APPENDIX No. 7. 

act account of the settlement of Bengal, including Jagecrs, Assessment 
from the Bengal year 1107, to the Bengal year 1123, in- n&mi” 
elusive; or from An. Bom. 1701 to 1721. 


Amount assessment of 1107, or A. IX 1700 ... 

Rs. A. 

1,18,09,125 12 

G. 

6 

C. 

1 

Deduct decrease in 1108 

80,584 6 

8 

0 

Net increase iu ditto ... 

1,17,28,541 5 

18 

1 

3,21,447 15 

9 

3 

D08 or A. D. 1701, total assessment ... 

1,20,49,989 5 

8 

D 

Net increase 

4,29,262 9 

3 

2 


* See further details of the assessment of Sultan Siyah, as settled in 1658, 
* u Mr. Grant's Bengal Analysis. 
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or A. D. 1702, total assessment . 

Net increase 


Ks. A. G. 


<SL 


1110 or A. D. 1703, total assessment 

Net increase 

1111 or A. D. 1704, total assessment 

Net increase 

i c 

1112 or A. D. 1705, total assessment 

Net increase 

1113 or A. D. 1706, total assessment 

Net increase 

1114 or A. D. 1707, total assessment 

Net increase 

1115 or A. D. 1708, total assessment 

Net increase 

111G or A. D. 1700, total assessment 
Net increase 

1117 or A. D. 1710, total assessment 

Net increase 

1118 or A. D. 1711, total assessment 

Net increase 

1119 or A. D. 1712, total assessment 

«» Net increase 

1120 or A, D. 1713, total assessment 

Net increase 

1121 or A- D. 1711, total assessment 

Net increase 

1122 or A. D. 1715, total assessment 

Net increase 

1123 or A. D. 1710, total assessment 

Net increase 

1124 or A. D. 1717, total assessment 

Net increase 

1125 or A. D. 1711, total assessment 

Net increase 

112G or A. D. 1719, total assessment 
Net increase 

1127 or A. I). 1720, total assessment 
Net increase 

1123 or A. D. 1721, total assessment 


... 

i,_ i,y y,zo i 

61,7(37 

LOj 11 

0 17 

i 

1 


1,25,41,018 

15 

8 

2 

... 

1,14,550 

0 

12 

0 

... 

1,26,55,509 

0 

0 

2 

... 

13,500 : 

13 

10 

3 

... 

1,2G,09,069 : 

13 

17 

1 

... 

740 

5 

0 

2 


1,20,69.809 

2 

17 

3 


0,838 

1 

13. 

0 


1,26,76,047 

4 

10 

3 


200 

1 

19 

1 


1,20,70,853 

0 

10 

0 


718 

2 

10 

2 


1,20,77,571 

9 

G 

2 


1,152 

13 

19 

0 


1,20,78,724 

7 

5 

2 


7,21,450 

8 

17 

3 

... 

1,34,00,175 

0 

3 

1 


20,703 

0 

9 

2 


1,31,20,93.8 

0 

12 

3 


1,43,149 

14 15 

2 


1,35,70,087 

15 

8 

1 


1,429 

10 

4 

3 


1,35,71,517 

9 

13 

0 


3,08, U3U 

10 13 

1 


1,38.79,548 

4 

0 

1 


59,852 

12 

15 

2 


1,39,39,401 

1 

1 

3 

... 

88,394 

0 

11 

1 


1,40,27,795 

1 

13 

0 

... 

2,074 

7 

0 

0 


1,40,29,869 

8 

19 

0 


483 

10 

10 

;; 


1,40,30,353 

3 

9 

3 


60,973 

9 

14 

3 


1,40,91,320 

13 

4 

2 

... 

17,867 

15 

9 

3 

... 

1,41.09,194 

12 

14 

1 
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racl of tire particulars of the increase from 110? B. S. 
A. I). 1701, to 1128, or 1721, inclusive . 



Increase 
For ah 

Batta . 

Nuzzerannah 
Abwaub Foujdarry 
Price of Articles ... 
Profit on Cowries... 


Assessment of 1107 
Deduct decrease in 1108 


P.S. A. Cr. 
21,23,351 15 9 
57,027 2 17 

2l,ol8 0 2 
02,049 4 14 
40,126 13 0 
23,321 2 11 
52,058 15 0 


or 


C. 

3 

2 

3 

2 

2 

O 

0 


Total increase 

1,18,09,125 12 0 1 
80,584 0 8 0 


23,80,053 G 10 0 


1,17,28,551 5 18 


1,41,09.191 12 14 
























Moorshedabad 
Hooghly 
Jessore 
Ehoosnah. 
Akbernugur 
Islamabad ... 
Bonder Baltimore 
Hijelee 
Gurree Baree 
Jehangeernagur 
Goragaut ... 
Burdvan ... 
Sylhet 


Particulars of the Increase staled m the Abstract. 


Increase supposed to 
be on the Hust-a- 
bood. 

Hooudenwnn. 

Ks. A. G. C. 

R*. A. <x. C. 

6,13,491 9 8 3 


1,76,619 13 19 1 

23,435 1 15 0 

9,520 7 9 1 

15,110 4 11 2 

53,491 2 3 2 

2,318 12 0 0 

63,942 15 9 1 

20,659 11 15 0 

14,846 4 10 0 


29.705 9 13 0 


37,955 15 10 1 


33,989 7 18 1 


58,580 13 6 0 

5,336 2 3 0 

122,005 0 5 1 

17,373 11 12 0 

194,851 12 3 2 




13,09,680 6 3 3 

S4.438 15 9 2 




Sevas, beinc the 



Dustoor 

K'jsscor on 

Towfeer of the 

Lowatimeh. 

Tot.su 

Zemindary. 

Abwub- 

Jageers. 



t- 

Us. 

Rs. A. G. <J. 

Ks. A c;. c. 

Ks. A. G. C. 

A. G. C. 



49,610 3 16 1 

1C,845 10 5 0 

5,78.947 7 12 0 



lhSSl 14 0 0 

LG. 290 14 10 0 

2,27,230 12 4 1 



24,416 15 IS 0 

6,142 8 14 2 

55,190 4.6 1 

S10 


72,755 1 5 1 

1,501 4 0 0 

1,30,879 3 S 3 



63,993 11 10 0 

2,865, 0 17 0 

1,50,060 13 5 3 



11,105 2 18 0 


25,951 13 8 0 





29,705 9 13 0 



8,068 12 12 3 

2,312 11 1 10 

48,330 S 10 0 





33,9S9 7 18 1 


3,472 3 4 3 

1,50.388 0 18 1 


2,17,777 1 1 O 

IS,483 


1 10,844 13 11 1 

6,012 0 10 0 

2,SI,929 2 18 2 



00,OSS 12 8 0 

64,528 G 4 1 

3,25,418 14 17 3 





16,369 9 15 0 





— 

19,298 

3,472 2 4 3 

5,73,100 3 11 1 

1,17,101 8 4 1 

21,23,380 12 14 1 


<SL 


C' 
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<SL 


Extracts from a narrative of the transactions 
Bengal , during (lie Soobahdaries of 
slum, fyc., translated by 31 r. Francis 
and published in Calcutta , 1788.* 


Apfwi 
No. 8. 

• Extracts from 
narrative of 

<?- transacfcions 

JL~Ctm-US- iuBcngal f i ur . 

Gladwin,'"}% s ?° b!,1,<u - 

? nes of Azeom- 
us-shnn, &c. 
Government 
© W l of Moorsliod 

Page 43.—Subalidary of Moorsliecl Kuly Khan KuiyKimn,ai- 
commonly called Jaffer Khan. Kimn^ins^ 

172Gf 

,“Por tlic jjurpose of making a fuller investi¬ 
gation of tlie capacity of the lands, lie ordered the 
zemindars into close confinement, and put the col¬ 
lections into tlie hands of Bengally annuls, who 
executed Taliuds and Mochulkas. The revenues 
were paid immediately into the exchequer by these 
aumils; the zemindars being deprived of all inter¬ 
ference in the receipts and disbursements. When 
he had thus entirely dispossessed the zemindars 
from the management of the collections, his aumils 
and their officers made an actual measurement of 
all the lands in cultivation, as well as of those called 
JBenjer , and obtained information of the ability of 
every husbandman in every village throughout the 
soobah. To those who were so distressed as to be 
unable to purchase the necessary implements of 
husbandry, or grain to sow' tlicir land, lie advanced 
tuckavy, and by this humane attention to the 
wants of individuals, cultivation was increased, and 
the revenues, consequently, augmented, lie made 
an exact Hus-ta-bood, or comparative statement of 
the collections of former years with the present, and 
conformably thereto, his aumils collected tlie pro¬ 
duce of every harvest immediately from the hus- 

* The ovigmal was written by order of Mr II. VatwUiuffc, I" u he 
was Governor of Bengal. 
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bandmcn. lie resumed all tlie extra expenses of 
the zemindars, and gave tlicm a Nanlcar barely 
sufficient for a subsistence: Thus, by the augment¬ 
ation of tlie revenues, by bis attention to the sayer 
or duties, and by considerable retrenchments in tlie 
expenses of every department, lie brought prodi¬ 
gious sums into the treasury.” 


<SL 


Tvfjc 5G.—“ Moorshed Kuly Khan continued to 
make the collections through his aumils, by displac¬ 
ing the zemindars, with a few exceptions, when he 
found them worthy of trust and confidence, lie 
admitted of no charges of sebnndy, nor for tlie main¬ 
tenance of an army. Two thousand cavalry and four 
thousand infantry were sufficient for all his pur¬ 
poses. Nazir Ahmed, who had been originally a 
foot soldier, was able to enforce payment of all 
the revenues of Bengal. The regulations and 
orders of Moorshed Kuly Khan were so absolute 
that the most refractory trembled in his presence, 
and his commands so implicitly obeyed that it 
was sufficient to send a foot soldier to sequester 
a zomindary, or punish an offender, at the greatest 
distance, lie did not allow the inferior zemindars 
even public access, neither did lie permit the 
Jtnjalis, or any of his own officers, to be seated in his 
presence.” 


T'afjo 58 .—“ lie prohibited all zemindars and 
Hindoos from riding in palkecs, and allowed them 
to make use only of straight bamboos for their 
ehowpalas.” 

Tocje 59.—“lie put strict moliussils over the 
mutsuddics, aumils, eanoongocs, and their officers, 
ami confining them in the cutclicrry, or in the 
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dewan-kliana of chehelsetoon,* where they were 
refused victuals and drink, and not suffered to 
perform tlie other necessary calls of nature. Ilir- 
carralis were also employed to discover if any of the 
mohussils were bribed to allow them even a drop of 
water ; and they were sometimes kept in this man¬ 
ner so many days as to be brought to the point of 
death, and reduced to skin and bone. If their ser¬ 
vants brought them any sustenance with the con¬ 
nivance of the mohussils, if discovered, they were 
seized by the hircarralis and severely punished. 
To these severities were added the cruelties of Na¬ 
zim Ahmed, lie used to suspend the zemindars by 
the heels; and after rubbing the soles of their feet 
with a hard brick, bastinado them with a switch. 
In the winter lie would order them to be stripped 
naked, and then sprinkled with water; and housed 
also to have them Hogged till they consented to pay 
the money. Moorshed Kuly Khan employed none 
but Bcngally Hindoos in the collection of the reve¬ 
nues, because they are most easily compelled by 
punishment to discover their malpractices, and no¬ 
thing is to be apprehended from their pusillanimity. 
^ hen lie discovered that an aumil or zemindar 
had dissipated the revenues, and then falling in bal¬ 
ance, was unable to make good the deficiency, he 
compelled the offender, his wife, and children to 
turn Mahomedans.” 

Page GS.—“Seif Khan being appointed Govern¬ 
or of the province (Purncab) with the most ab¬ 
solute powers, expelled from the zomindary of Beer- 
nagur the son of Peer Sah, who had rebelled, and 

Literally, forty pillars (lie Ncwul>*> palace at Moorshcdaluul. 







* opposed him in arms in several actions. He fol¬ 
lowed the example of Jafter Khan, and imprison- 
ing all the zemindars, collected annually, from 
Pumeah, eighteen lakhs of rupees, the whole of 
which was at his disposal. He afterwards extended 
the boundaries, and considerably increased the 
revenues. The zemindar of Morung, intimidated by 
his power, gave no molestation, which enabled him 
to clear away the jungles, and bring into cultiva¬ 
tion large tracts of land at the foot of the mountains. 
Jaffcr Khan' was fully apprized of those augmenta¬ 
tions of the collections, and allowed Seif Khan to 
enjoy them, whilst he, in return, always showed 
great respect to the soobalidar. Every year he paid 
a visit to Jaffer Khan at Moorshcdabad, with whom 
he lived upon terms of brotherly affection.” 

Naii, Soobah- Page 128.— Nail Sohahdary of Slinja TJddeen 

Khiln, 0 i 72 G. vi ' Mohammed Khan . 

“lie commenced his Government by taking com¬ 
passion on the zemindars, and setting them at 
liberty. After accepting from them a nuzzeranah, 
and upon their agreeing to an increase upon Jailer 
Khan’s settlement of the revenues, lie gave them 
leave to return to their respective countries. The 
zemindars, some of whom had been years in con¬ 
finement, were glad to purchase their release at any 
price, Resides tlio profit arising from the j a goers, 
with the extra collections, under the descriptions of 
Imaml (buifilings), Karklianehjctui (workshops), 
and Nuzzeranah (an offering or present), there was 
actually paid into the Royal Treasury, through the 
house ot Juggul Sett, a ororc and fifty lakhs of 
rupees. ” 
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Note on the mode of investing a zemindar on the 
authority of Bode Mul, one of the ablest and 
best informed of the Khalsa officers , to ivhich is 
annexed a translation of the grant for ike zemin¬ 
dar y of Eajhashy. ' * 


Upon tlie demise of a zemindar, his heir or 
heiress transmitted an account of the event in a 
petition to the dewan of the soobah and the roy- 
royan; or if landholders of the first rank, to the 
soobahdar himself, with letters to all the principal 
men of the court, soliciting their protection. To 
an heir, or heiress, who paid a large revenue to the 
State, the soobahdar returned answers of condolence, 
accompanied with an honorary dress to the former, 
and with a present of shawls to the latter. Letters 
to a similar purport were transmitted by the dewan 
and the roy-royan. After performing the funeral 
rites of the deceased, the heir, if of age, was presented 
to the soobahdar by the dewan and the roy-royan ; 
and after receiving the beetle leaf and an honorary 
dress, was permitted to assume the management 
°f the affairs of his zemindary. Minor heirs and 
heiresses received the honorary dress and shawls, 
above mentioned, through the agents deputed for 
that purpose to the court of the Nazim. Zemin¬ 
dars of a secondary rank were entitled only to a 
pair of shawls and a perwannah of condolence 
from the soobahdar; and for those of an inferior 
class, an answer from the roy-royan, accompanied 
with the beetle loaf, was deemed sufficient. 

Tho zemindars succeeded to their zemmdarioH 

by right of inheritance, but until they consented to 
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ic payment of the pcisheusli, or fine of investiture 
to the Emperor, and a proportionate nuzzcranali or 
present to the Nazim, neither the imperial firman 
of confirmation was granted them, nor were they 
permitted to substitute their own signature to the 
public accounts in lieu of that of their predecessors. 
It often happened that several years elapsed before 
the demands of Government could be adjuste’d. 
The officers of the dewanny, in addition to .the 
pcisheusli and nuzzeranah, swelled the account with 
claims of arrears due from the deceased zemindar, 
and from which they seldom receded, till they had 
exacted from his successor all that it was in his 
power to pay. These preliminaries being adjusted, 
the zemindar presented a petition to the roy-royan, 
praying for a sunnud of investiture. The roy-royan 
referred his petition to the ser dufter dewanny , or 
chief mutsuddy of the dewanny dufter, with orders 
to examine the contents and prepare separate 
papers of agreement for the royal fine, or pcisheusli, 
&c., and the nuzzerannah, or present for the soobali- 
dar. These papers being drawn out and copied 
fair were returned to the peslikar. The peshkar, 
either alone, or in conjunction with the dewau, 
presented them to the soobahdar, who superscribed 
the petition with the words sunned nuveesund, “ lot 
them write a sunnud,” or, be nuzzerderamud, “ it 
has been seen,” and the papers of agreement for 
the pcisheusli and nuzzeranah, with the letter soad, 
and returned them to the dufter. 

The ser dufter, or chief mutsuddy, upon the 
receipt of the above papers, thus authenticated, 
directed the canoongoes to draw out the hukcelcub 
jmnma toomaree, or rent-roll of the zemindary, 
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with their official signatures ; ancl 
upon the zemindar for a muchulka, or obligatory 
deed, binding himself to dbscrve the conditions of 
his grant, and for a security bond for his appear¬ 
ance, which was generally signed by the canoon- 


0 



goes of the district. , „ 

The above deeds being executed, the dewan, or roy- 
royan, directed the officers of the dufter to draw out a 
fat'd sewal, or application, at the bottom of which a 
copy of the petition was inserted in angular lines, ex¬ 
tending over three-fourths of the breadth of the 
paper. In the remaining co-partmcnt, or the right 
side, called the hashecih, was specified, in abstract, 
the number of the mehauls or districts, and whe¬ 
ther granted in whole or in part, ba tufseel ikisrmt 
toa derobust , and in the bariz, or middle of the paper, 
the amount of the jumma or settlement, under 
which followed a particular account of each 
mehaul or district. The ser dufter then numbered 
the papers of the sewal in figures, on the left cor¬ 
ner at the top of the page, and submitted it to the 
dewan, or peslikar, for his perusal. The dewan or 
peshkar presented it to the soobalidar, who super¬ 
scribed in the centre sunnud be dehund wamarooz 
derr/a imlct ncmayurul: “ Let them grant a sunnud 
find represent it to the royal presence or if the 
imperial firman was not petitioned for, only the 
words sunnud be dehund; “let them grant a sun¬ 
nud and after writing the number of the papers 
contained in the sewal on the right corner, returned 
it to the dufter. The mutsuddics then prepared a 
fnrd hulceelcut; or statement of the particulars of 
the grant (in conformity to the sewal) which was 
presented to the dewan, who wrote over it much- 
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' a wa zciminee meicafulc zabitah (jeriftah sunnud 
be deliund: “ having taken the customary mucliulka 
and security.let them grant a sunnudor only be 
deliund wa beycerund: “let them grant (a sunnud) 
and take (a muehulka).” At the bottom, a copy of 
the sewal was inserted in angular lines, after which 
followed the particulars of the mehauls, &c., as 
described in the ferd sewal. The foregoing papers 
are called the Lowazimah-i-smmud , or the vouchers 
to the different officers of State for preparing the 
grant, and are inserted on the back of the sunnud, 
which is drawn out in the form and manner 
following : — 

The ser dufter or chief mutsuddy, joined together 
with gum a sufficient number of rolls of paper. 


dividing the whole into four co-partments, by 
doubling it into folds from the top to the bottom. 
On the side intended for the reverso, one span and a 
half*from the top was left plain, being the space 
called the peshanee , or front. Under this space the 
roy-royan (more properly called the peshkar of the 
Khalsa) wrote in large letters zimmun noioeesund: 
“ let them write the zimmun,” or short recital of 
the grant. The mutsuddies then wrote the zimmun 
in the two middle co-partments of the roll. Under 
the zimmun, on the right corner of the second co* 
partment, called the hasheah , were inserted the 
number of mehauls, particularizing such as were 
granted in (lie whole or in part. 

Then followed the sewal, the hukeekut, the 
muehulka, the zaminy, or security bond*, the cuboo- 
leeut, or agreement for the peishkush, written in an¬ 
gular lines, comprized in two-thirds of the middle 
co-partments, and in the middle of the roll called 
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bariz, the amount of the jumma, after which 
followed the particulars of each mehaul in the zyl, 
or foot of the roll, being the conclusion of the 
vouchers inserted on the back of the sunnud. The 
roll, thus endorsed, was sent to the moonshco of 
the soobahdar, who wrote the muttun ,or text, or 
body of the sunnud, inserting at the bottom the 
day of the month, and the year of the reign, to 
which was sometimes added the era m general use 
throughout the soobah. At the end of the line con¬ 
taining the date, the soobahdar affixed his official 
mark, called byz, denoting the conclusion of the 
sunnud, as also his approbation of the whole trans¬ 
action, and the dewan affixed his seal at the top 
of the sunnud. The zemindar then deposited a copy 
| °f the sunnud in .the dufter, authenticated by the 

^eal of the cauzy, or under his own signature, or 
that of his agent. The mutsuddies upon the receipt 
of this copy inserted the nishan-i-deionnee or dew- 
•mee mark, on the back of the original sunnud, in the 
margin at the bottom of the roll, specifying that on 
such a date a copy was registered in the dufter. 
Under the word tareekh or date, the peshkar or roy- 
voyan signed the letter dal. On the left of the dew- 
unee mark was inserted that of the Iruzzoor novecs (an 
officer who kept written proceedings of all business 
transacted by the soobahdar), and subscribed by 
•um with the letter H. the initial of his official ap¬ 
pellation. The sunnud, being thus completed, was 
delivered to the zemindar by the peshkar of the 
^ewan.”* 


This paper was printed in the Appendix to Mr. Rou-se*s dissertation 
published in 1791, with an acknowledgment of the receipt of it fVoin 
Mr. Shore, 
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Translation of a sunnud , under the seal of the Newah 
Serfraz Khan , Dcican of -the Soobah of Bengal , 
dated the 27th of the month Rimizan, in the 
17® year of the Reign of His Majesty Mohum- 
mud Shah, or A. B. 1735-6. Superscribed—“It 
has been -seen.” 



To tlie mutsuddies of affairs, and the officers en¬ 
trusted with public transactions, for the time being 
and to come, to the canoongoes, mukuddums, and 
husbandmen of the Pergunnah Bajshahye, &c., be¬ 
longing to the Soohali of Bengal, the Paradise of 
Kingdoms, be it known that, in consequence of the 
find sewal, which lias been signed by the noble and 
princely Shujaa ud Doulali, Mohtimun ul Muluk, 
Slmjiia ud Been, Moliummed Klian, Beliadur, 
Assud Jung, ISazim of the Soohali, and agree¬ 
ably to which the furd hukcekut and muchulka 
have also obtained signature (the contents of all 
whi$h arc endorsed therein), the service of the ze- 
mindary of the aforesaid pergunnah has been con¬ 
ferred, since the decease of Bamjeewun, and in con¬ 
sideration of a peisheush, &c., and the balances and 
the annual jumma of the pergunnah above mention¬ 
ed, according to the annexed endorsement, on the 
first among his contemporaries, liamkunt, the 
adopted son of the aforesaid person, to the end 
that, duly attending to the duties and functions of 
that service, he may not be wanting in the most 
minute particle of diligence and assiduity; that he 
pay into the royal treasury the peisheush, &c., and 
the balances according to kistbundy, and discharge 
year by year, at the stated times and periods, 
the due rents, after receiving credit for the 
nuizcoorat, nankar. &c., agreeable to usage; that 
he observe a commendable conduct towards the 
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class of ryots and the common people • at large, 
and employ himself diligently in expelling and 
punishing the refractor^, and exert his utmost 
endeavours that no trace of thieves, robbers, and 
disorderly persons may remain within his bounda¬ 
ries ; that he conciliate and encourage the ryots 
and promote the advancement of cultivation, the 
improvement of the country, and the increase of its 
produce ; that lie take special care of the highroads, 
so that travellers and passengers may pass and 
repass in perfect confidence; and if at any time the 
property of any person shall be stolen or plundered, 
that he produce the thieves and robbers, together 
with the property, and delivering the latter to the 
owner, consign the former to punishment; that in 
case he do not produce them, he himself become res¬ 
ponsible for the property : that lie exert his vigilance 
that no one be guilty of drunkenness or irregularities 
of behaviour within the boundaries of his zemindary; 
that lie refrain from the exaction of the abioabs 
prohibited by the imperial court; and that he deli¬ 
ver into the dufterkhannah of Government the offi¬ 
cial papers required, conformable to custom, signed 
by himself and the canoongoes of the soobah. It is 
therefore required of the aforesaid persons that 
they regard the above-mentioned Eamkunt as the 
authorized zemindar of pergunnali Rajshaliye; and 
considering him as invested with the duties and 
functions appertaining thereto, that they receive all 
papers regarding that pergunnali, signed by him, 
as genuine and authentic. Let them, therefore, 
look upon these injunctions as obligatory, and 
obey them agreeable to instruction.* 

* Another translation of this sunnud. and its accompaniments, somewhat 
different in terms, but. the same in substance, is givenin the Appendix to Mr. 
U runt’s Inquity into the nature of zantndu.y tenures, No. III. D, 
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Z immun or Endorsement. 

Agreeable to the furd sewal signed by the no- 
ble and princely Sliujaa ud Doulali, Mohtimun ul 
Muluk, Sliujaa ud Deen, Molmmmcd Klian, Bclia- 
dur, Assud Jung, Nazim of the Soobah, and the furd 
liukeekut and muchulka signed in conformity there¬ 
to (the contents of all which are herein fully record¬ 
ed), the zemindary of the pergunnali of Rajshaliye, 
&c., belonging to the Soobah of Bengal, tlie Para¬ 
dise of Kingdoms, has been conferred, from the 
time of the decease of Ramjecwun, upon his adopt¬ 
ed son R-amkunt, on his consenting to a peisheush, 
&c., the balances, and the jumma year by year of 
the aforesaid pergunnali, agreeable to the annexed 
particular. 



.De robust Mclials ... 

... 96 

‘ Kismutiah ditto .*.. 

... 68 

Total Melials 

... 164 


"•he furd ' Contents of the Furd Sewal. 

sow nl. 

Ramkunt, the adopted son of Itamjeewun, the 
deceased zemindar of Pergunnali Rajshaliye, &e., be¬ 
longing to the Soobah of Bengal, the Paradise of 
Kingdoms, has presented to the exalted presence a 
petition (the contents of which are herein record¬ 
ed), representing his acquiescence in a peisheush, 
&c., and the balances and the annual jumma of the 
aforesaid pergunnahs, agreeable to the annexed 
particulars, in the hope of obtaining a royal fir¬ 
man and a perwannah for the zemindary, from the 
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£/ 

ime of the 


<SL 


decease of tlie aforesaid ltamjeewun. 
In respect hereof, what arc your commands ? 


Derobust Melials ... 

... 00 

Kismutiah ditto ... 

... 08 

Total *i\f ehals 

. ..* 164 


Contents of the Arzee or Representation. The a me. 

l'rom the time of my elevation at the decease 
of ltamjeewun, zemindar of the Pergunnah of Raj- 
sliahye, &c., in the Bengal year 1137 to the end of 
1110, I exerted myself diligently and paid up the 
levenues of the klialsah and jageer mclials without 
a balance at the stated times and seasons: hut 
since the pergunnahs of the aforesaid zemindary 
are variously and widely dispersed, among the dis¬ 
tant cliuklas, within the boundaries of powerful 
zemindars, and owing to my not having yet been 
honored with a sunnud confirming me in the ze¬ 
mindary, my ryots are molested, my boundaries 
by the above-mentioned zemindars infringed, and 
my gomastahs and husbandmen prevented attend¬ 
ing to the cultivation of the lands, and improve¬ 
ment of the country, with full confidence and se¬ 
curity ; I am therefore hopeful, from your favor 
and kindness, that I may be honored with a royal 
firman, and soobalidary and dewanny perwannali, 
lor the zemindary of the aforesaid pergunnahs, to 
the end that I may appear with credit and dignity 
among my equals. In the hope of obtaining the 
above-mentioned deeds, I agree to t he royal peish- 
cusli, &e., together with the balances, and the an- 
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uual jumma of jJkese pcrgunnalis, agreeable to 
tlie annexed particulars. 


<SL 


Pcishcush, &c., in consideration of ob- Rs. A. G. C. 

taining a firman and perwannah ... 12,03,378 1 11 0 
Peishcush,'£:c. ... 10,10,000 0 0 0 

Balances incurred 

by Ramjcewun 1^92,378 1 11 0 


As above ... 12,03,378 1 11 0 


Kistbundy. 

Rs. 1,75,000 to be paid annually from 
- the year 1141 to 1146 inclusive. 

One lakh, by the end of Phaulgun, and 
the sum of Rs. 75,000 at the time of 
making the remittances to His Majesty 
in the month of Jeyt. Amount of six 
years* payments, 10,50,000 0 0 0 

Payable at the time 
of making the 
remittances to 
Court in the 
month of Jeyt 

1147 ... 1,53,378 1 11 0 


As above ... 12,03,378 1 11 0 

Annual jumma of the Khalsali and 

Jagecr Mehals ... ... 18,53,325 10 11 3 


Total ... 30,56,703 12 2 3 


Division into Mal and Peishcush. 

Mil, viz., balances ... ... 1,92,378 1 11 0 


Carried over ... 1,92,378 1 11 0 
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* Rs. 

Brought forward .. 1,92,378 


Kistbundy. * 


Rs. 27,500 to be paid 
annually from the year 
114-1 to 1146; amount 
of 6 years' payments, 1,65,000 0 0 0 
Payable in 1147 ... 27,378 1 11 0 


A. G. C 
1 11 0 


§L 


As above 
Annual jumma 


Peishcush, viz. 


1,92,378 1 11 0 

... 18,53,325 10 11 3 

Total MAI 20,45,703 12 2 3 


Peishcush ( to 
Majesty) 
Nuzzerannah 
darry 

Hukul Yizarut 


His 

... 8,17,000 0 0 0 
Soobah- 

... 1,67,000 0 0 0 
••• 27,000 0 0 0 


Total Peishcush 10,11,000 0 0 0 


Kistbundy. 

Rupees 1,47,500 to be 
paid annually from 1141 
to 1148 inclusive; a- 
mount of G years* pny- 

meu *s.8,85,000 0 0 0 

Payable in 1147 ... 1,26,000 0 0 0 


As above ... 10,11,000 0 0 0 


Total ... 30,50,703 12 2 3 


Payable. 

K 
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tiou of obtaining a firman and per wan - 


nah 


... l|&S ; 378 1 11 0 


Peislicusb, &e. ... 10,11,000 0 0 0 

Balance in the time of 

Ramjeewun ... 1,92,378 1 11 0 

As above ... 12,03,378 1 11 0 
Kistbundy. 

Rupees 1,75,000 to be paid annually from 
the year 7141 to 1148 inclusive, a lakh by 
the end of Phangun, and the sum of 
75,000 at the time of making the re¬ 
mittance to court in the month of 
Jeyt. Amount of 6 years' payments 

Rupees . 10,50,000 0 0 0 

Payable at the time of 
making the remit¬ 
tance to court in the 
month of Jeyt 1147 1,53,378 1 11 0 

As above 12,03,378 1 11 0 
Jumma of k the Khalsah and Jageer Me- 
hals payable annually, agreeable to the 
accounts signed by tbecanoongoes, .. .18,53,325 10 11 3 


Total ...30,56,703 12 2 3 


Division into Mai and Peishcush. 


.. Rs. 1,92,378 1 11 0 


Mai, viz. Balances 


Kistbunuy. 


Rupees 27,500 to be paid annually from 
1141 to 1146 inclusive, amount of 6 
years' payments ... 1,65,000 0 0 0 

Payable in 1147 ... 27,378 111 0 

As above ... 1,92,378 1 11 0 


Carried over ... 1,92,378 1 11 0 










- - —" • ~ « 

Brought forward ... 1,9£,378 1 11 0 

Jumma payable annually ... ... 1 S,53,3£5 10 11 3 


Total ...£0,45,703 12 £ 3 

Peisiicusii, &0., VIZ., 

Peislicush .. r 8,17,000 0 0 ‘0 

Nuzzeranah Soobah- 

darry ... ... 1,67,000 0 0 0 

Hul'ul vizarut ... £7,000 0 0 0 

Total —-—10,11,000 0 0 0 

Kistbundy. 

Rupees 1,47,500 to be paid annually 
from 1141 to 1146 inclusive, amount 
of 6 years* pay¬ 
ments, ... ... 8,85,000 0 0 0 

Payable in 1147 ... 1,£6,000 0 0 0 

As above ...10,11,000 0 0 0 

Total ... 30,56,703 1£ 2 3 


Contents of the Furd HuTceekut. 

The zemindary of pergunnah Rajshahye, &c., 
belonging to the Soobali of Bengal, the Paradise of 
Kingdoms, having been conferred, in conformity to 
the furd sewal, signed by the noble and princely 
Shuj&a ud Doulah, Mohtimun ul Muluk, Shujaa ud 
Been, Mohummnd Khan, Bcliadur, Assud Jung, 
Nazim of the Soobah (the contents of which arp 
hereunto annexed), upon Bamkunt, the adopted son 
of Ramjeewun, from the time of the decease of the 
latter, in consideration of his agreeing to a peish¬ 
cush, &c., the balances, and the annual jumma of 
the above-mentioned pergunnah, agreeable to the 
account hereunto annexed, the aforesaid person 










HARIXGTON’S ANALYSIS. 


s obtain a perwannali. In regard to preC 
& a deed of that kind for the zemindary of 
the pergunnalis in question, after taking a muoli- 
ulka and Cabooleeut, in conformity to custom, 
5e What may he your commands ?” 

Durobust Melials ... 93 

Kismutiali ditto ... * 93 


Total 


164 


Peishcush, &c., in the hope of being honored 

with a royal firman, and with a perwannali, viz: _ 

Ks. A. G. C. Es. A. G. C. 
Peishcush, &c. ...10,11,000 0 0 0 
Balances during the 
time of Ramjeewun, 1,92,378 1 11 0 

---- 12,03,378 1 11 0 

Kistbundy. 

Payable between the years 1141 and 
1146 inclusive, at the annual in¬ 
stalment of 1,75,000 
Rupees 10,50,000 0 0 0 

Payable in the 

year 1147 ... 1,53,378 1 11 0 

As above ... 12,03,378 1 11 0 

Jumma of the Khalsa and Jageer Me- 
hals, payable annually agreeable to 
the Statement signed by the canoon- 
goes of the Soobah ... 18,53,325 10 11 3 

Total ... 30,56,703 12 2 3 


Then follows a specification of the mehals with 
the rent of each, composing the mal or rent, and 
a specification of the. peishcush. After which 
follows a muchulka, or obligation, executed by 
the zemindaro 
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“ Ij who am Ramkunt, the adopted son of the 
deceased Ramjecwun, the zemindar of Pergunnah 
Rajsliahye, &c., Khalsa and Jageer Mehals, in the 
Soobah of Bengal, the Paradise of Kingdoins, 


“ Whereas the zemindary of the aforesaid pcr- 
gunnahs, from the time of the decease of the above- 
named Ramjeewun, and on my acquiescing in a 
peislicush to the Royal Sirkar, and in the balances, 
and yearly jumma of the aforesaid mehals, accord- 
- - i n o to the specified endorsement, has been confer¬ 
red on me, 


“ Do agree and consent; of my own accord and 
inclination, and do give in writing, that punctually 
attending to the duties and functions of that service, 
I will not neglect, or be deficient in, the most 
minute particle of diligence and assiduity. I will 
observe a commendable conduct towards the body 
ol the ryots, and the inhabitants at large; and 
employing my assiduous endeavors in expelling and 
punishing the refractory, I will exert myself in 
such a manner that not a trace of thieves or rob¬ 
bers shall remain within the boundaries of my 
zemindary. I will use my utmost diligence to 
conciliate and encourage the ryots ; and to promote 
increase of cultivation and the improvement of 
agriculture. I will take such especial care of the 
high roads that travellers and passengers shall pass 
and repass in perfect confidence and safety ; and 
that no instances of robbery or murder shall 
occur. If, however, (winch God forbid) the pro¬ 
perly of any person shall be plundered or stolen, I 
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" ill produce the thieves or robbers,together with tli 
property ; and delivering the latter to the owner, 
I will consign the former-to punishment; or in the 
event of my failing to produce them, I will myself 
be responsible for the property so stolen or plun¬ 
dered. *1 will exert my endeavors that no person 
be guilty of drunkenness, or irregularities of any 
kind, within the boundaries of my zemindary. I 
will discharge year by year, at the stated times and 
periods, ,the due rents of Government, after receiv¬ 
ing credit for the muscooraut agreeably to usage ; 
and lastly, I will transmit to the dufter klianali of 
Government the official papers required, conform¬ 
ably to custom, under my own signature and that 
of the eanoongoes of the Soobah. I have therefore 
written these few lines in the nature of a mucliulka- 
eaboolceut, that recourse may be had thereto when 
occasion shall require. Dated the 22nd of Itumzan 
ul Mubaruk, in the 17tli year of His Majesty’s 
lieign. 



Du robust Metals 
Kisinutiah ditto 


06 

68 


Total 


164* 


Peishcush in the hope of being honored with a 

firman and perwannah, viz. :— 

Peisheush ...Rs. 10,11,000 0 0 0 

Balances .. 1,02,378 111 0 

- 12,03,378 1 11 0 


Carried over ... 12,03,378 1 11 0 
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° Rs. A. G. C. 
Brought forward ... 12,03,378 1 11 0 

Ivistbundy. 

Payable between the years 1141 and 

1146 inclusive, at the rate of Rs. 

1,75,000 per annum. Amount of six 
years' is Rs. 10,50,000 0 0 0 r 

Payable in the year 

1147 . 1,53,378 1 11 0 




As above 12,03,378 1 11 0 


Jumma yearby year ... *18,53,325 10 11 3 


Total ... 30,56,703 12 2 3 


(Translated) 

12th April , 1787. A. CALDECOTT, 

Deputy Translator , 


APPENDIX No. 10. 

“ By the terms of the sunnud, a zemindar is Appendix 
to receive credit for certain articles under the head Mr. shores 
of Mnzkoorat , or particulars. Amongst these the SSwance” to 
Nankar is included, although in some sunnuds it is under the 
expressed, Nankar, &c. An inspection of the par- S^Ld^” 
ticulars of these remissions, as they stood in the 2Va "* ar ' 
Bengal year 1131, or A. D. 1724, when the assess¬ 
ments of the province, exclusively of Jageers, 
amounted to Us. 1,08,87,071-2-3-2, will prove 
that the amount was inadequate to defray the 
charges of collection; which, as nearly as I have 
heen able to ascertain, amount upon an average 
to 4’ or 5 per cent, on the gross collections. In 
some places they are less; in others as far as 7, 8, 
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9 per cent. The annexed account is drawn 
with a view to show the nature of these charges; 
and though the distribution may not be perfectly 
accurate, it is sufficiently so for the purpose 
required. There arc only two articles in it, which 
can properly be deemed applicable to the zemin¬ 
dar’s private disbursements; viz. — 

Rs. A. G. C. 

Nankar ... ... 00,062 9 11 0 

Dustoor zemindary ... ... 23,087 7 0 0 


Total 


83,150 0 11 0 


And this was the whole allowed to all the zemindars 
in Bengal. 

I cannot trace when the Nankar was first set¬ 
tled upon the zemindars. The term, I believe, does 
not occur in the Aycen Akbcry; but it is mention¬ 
ed in the Ordinance from the Emperor Aurungzeb 
to Itushik Das as having long existed; a proof 
of error in the author of the history of Jaffeer 
Khan’s administration, who asserts it to have been 
settled by him. The word Nankar is compounded 
of Nan, which means literally bread, or subsistence; 
and Kdr, business ; and seems to imply, that it was 
a reward for services. Upon this definition it may 
be contended that it was conferred on the zemin¬ 
dars for their services as officers of the State; and 
that in this sense they could not be deemed proprie¬ 
tors of the soil. But it may be reconciled, on the 
principle of the sovereign’s right to the rents of 
the land, and that of the zemindar to the property 
thereof; and then it will amount to no more than 
this, that the sovereign, either in reward for the 
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X» jfimctuality of tlic zemindars in discharging their 
rents, or as an inducement to them to he regular 
and exact, separated a portion of the land from the 
general rental of the country, subject to no claims 
of revenue, and allowed it to be held as such hy 
the zemindars. This explanation is conformable 
to the meaning of Ncmkar , which we may also con¬ 
sider a separate territorial jurisdiction conferred 


upon the proprietors of the soil. After all, the 
j\ ankar may have been conferred on an occasion 
when Government employed its own officers in the 
collections, and took the management of the reve¬ 
nues out of the hands of the zemindars. I cannot 
discover any rates of proportion by which it was 
granted; neither does it appear to have increased 
with the augmentation of zemindary jurisdiction, 
as far as I can discover from an examination of 
the records. I have annexed a particular account 
of the Xankar of liajsliahye, which remained nearly 
the same when the zemindary was conferred upon 
Ramkunt. The amount of the nuzzerannah, which 
he engaged to pay, was 10,11,000 exclusive of the 
balances due hy his predecessor, being Rs. 1,92,378. 
Besides this, the douceurs to the Nazim and his 
officers must have been considerable. His allowance 
°1 Nankar would never have sufficed to provide for 
bis subsistence, and for the reimbursement of these 
expenses. This indemnification must have arisen 
from the profits of the zemindary, and his claim to 
them have been tacitly acknowledged. This instance 
* s 110 ^ quoted as a general rule for deciding the 
uuzzerannah to he paid by every zemindar. I believe 
that to have been regulated by the estimate formed 
°f the opulence of the new zemindar, and of the 
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profits of his rental; whilst, on the other hand, it is 


probable that the allowances made to him, under 


the head of Nankar, were often regulated by favor. 55 


Abstract of the Muzicoorat, or remissions upon the jumma of 
Bengal , as they stood in the year 1131 B. S. or A. B. 1742, 
divided into distinct heads for the elucidation of the nature 
of these remissions. 

I-—Amount applicable to the zemindar*sprivate disbursements . 

Rs. A. G. C. Rs. A. G. C. 

1. Nankar ... 60,062 9 110 

2. Dustoor Zemin- 

dary ... 23,087 7 0 0 

3. Remissions ... 9,432 5 4 3 

- 92,582 6 3 3 


JJ.—Amount considered as charges of collection . 



Rs. 

A. 

G. 

c. 

1. Mokuddumy 

29,028 

7 

16 

2 

2. Pykan 

15,327 

7 

10 

3 

3. Dufterbund 

4 

2 

13 

0 

4. Mehmany 

43 

5 

0 

0 

5. Serinjamy 

165 

8 

5 

0 

6. Jurady 

49 

6 

9 

0 

7. Deegwary 

528 

6 

11 

2 

8. Rahdary 

802 

8 

0 

0 

9. Chowkeedary 

141 

0 

0 

0 

10. Advances to 





Molungees 

2,257 

11 

11 

0 

11. Cow-keepers ... 

1,129 

7 

12 

0 

12. Behry-bundy ... 

5,293 

7 

1 

2 

13. Charges of Salt. . 

55 

0 

0 

0 

14. Cheragy 

134 

7 

10 

0 


--- 54,960 6 0 1 

III. — Canoongoes . 


Neemtuky ot‘ Canoongoes * 31,763 12 0 0 


1,79,306 8 8 0 


Carried over 
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Rs. A. G.C. 
Brought forward ... 1,79,30G 8 8 0 

IV. — Charily, being a remission on the jumma . 

1 . Ayma ... 14,142 6 6 3 

2. Enam ... 1,077 9 4 2 

3 . Cuddum Russool 75 5 5 0 „• 

4. Khyrat ... ( 275 2 12 0, 

5. Rozeena ... 1,065 2 10 3 

6 . Muddud Mash 10 0 0 0 




16,445 9 19 O 


1,95,752 2 7 0 


Account of the Muzkoorat of Rajshahye for the same year. 
1. Amount applicable to the zemindar’s private disbursements. 


Nankar 


11,624 

8 

9 0 

Dustoor Zemindary 


22,600 

0 

0 0 



34,224 

8 

9 0 

2. Amount considered 

as charges of collection. 




Mokuddumy 

13,484 11 2 1 




Ry kan 

2,274 12 17 3 




Dufterbund 

4 2 13 0 




Melimany 

43 5 0 0 






15,806 

15 

13 0 

3. Canoongoes. 





Neem Tuky 


7,075 

0 

3 0 

4. Charity, being a remission on the jumma. 




Ayma 

3,048 3 8 3 




Enam 

706 0 12 




Cuddum Russool ... 

42 8 5 0 




Cheragy 

12 0 0 0 




KEyrat 

6 7 10 O 





---- 

3,815 

2 

17 1 


Total Muzkoorat 

60,921 

11 

2 1 


Total Muzkoorat 
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Comparative Statement of the Jumna and Nankar 
following principal Zemindars. 



- - - 

Nankar. 

1 

Dustoor 

Zemindary. 

Total. 

Jumma. 


Rs. A. G. C. 

Rs. A. G. C. 

Rs. A. G. C. 

Rs. A. G. C. 

Raj shahy e 

11,624 8 9 0 

22,600 0 0 0 

34,224 8 9 0 

16,45,395 7 2 2 

Burdvran 

19,000 r> 19 0 

487 7 0 0 

19,487 12 19 0 

c. 

20,21,016 12 6 3 

Havily Purnea 

Luslikerpore 

3,717 2 3 1 

555 3 1 10 


3,717 2 3 1 

555 3 ’ 1 10 

4,23,G2l 6 3 0 

1,44,248 2 17 3 

Beerbhoom 

1,448 5 0 0 


1,448 5 0 0 

3,66,292 4 12 0 

Bishenpore 

658 10 0 0 


658 10 0 0 

1,29,823 13 1 8 

Esoofporo 

1,520 12 5 1 


1,520 12 5 1 

1,87,567 5 16 0 

Mahomed Shahy ... 

407 15 1C 2 


407 15 1C 2 

1,15,144 7 2 0 

Okerah 

3,306 5 2 3 


3.30G 5 2 3 

5,51,235 14 12 2 


Calculation of the rate per cent, which the Nankar hears to the 
Jumma of the folio whig Zemindars . 


Rajshahye 
Bunl wan 
Havily Purnea 
Luslikerpore 
Beerbhoom 
Bishenpore 
Esoofpore 
Mahomed Shahy 
Okerah 


Rs. 

A, 

. G. 

C. 

2 

0 

2 

1 

0 

15 

8 

1 

0 

14 

0 

2 

0 

6 

3 

2 

0 

G 

11 

5 

0 

8 

2 

1 

0 

12 

19 

0 

0 

5 

13 

0 

0 

19 

11 

3 
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APPENDIX No. 11. Appendix 

No. 11. 

The annexed extracts from the proceedings of Extracts from 

A . the proceed- 

the Patna Council will afford some information res- fogs. of the 
pecting the malikanah. When the lands of Beliar council of 
were given in farm, and the zemindars ami talook- iug tlie allow- 
dars dispossessed of their lands, an allowance of nab to 1 d^pos- 
ten per cent, was paid for the latter. The Patna ^ 8 ^.^ and ‘ 
Council observe upon this rate as follows :—“ This 
we’ understand to he the ancient allowance, agree¬ 
able to the constitution of the country Government.” 

Some questions and answers from a Native are 
also added. 


J. SHORE. 


Extract from the Patna Consultation , under date the 
§th November 1770. 

“ Agreed that the following form of agreement 
shall be entered into by renters; and that in 
such parts of the country as shall not be rented, 
perwannalis be written to the several aumils that 
the collections shall be made, according to that re¬ 
gulation, from the ryots; that whatever allowances 
to servants, &c., are necessary, be paid from the 
sircar, and no separate collections whatever be 
made on that account.” 


POEM OP THE AGREEMENT. 

“ I-having rented-intlieSoobah of Behar, 

for the sum of-, iu full of mal and abwab, 

foujdarry and delidarry, chuklemany and meli- 
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many, &c. (exclusive of the birmoter, &c., charity 
lands), do hereby engage that I will pay the said sum, 
fussul l)y fussul, and last by kist, without any pre- 
tence whatever. I will besides pay the several pro¬ 
prietors according to custom ; and agreeable to a 
separate paper the russoom of the cauzies of the 
sudder and mofussul canoongoes ; and the allow¬ 
ance of pensioners, &c., muzkoorat. I will either 


agiee with the ryots, and give them fixed pottahs 
v ith their own consent, including cesses, &c., as 
u ell as the revenue ;■ or else, where the ryots do 
not chose to enter into such an agreement, I will 
collect from them in kind, taking only 22} seers in 
the maund, and leaving the other 17^ seers to the 
ryot, not subject to any deductions whatever. 
With respect to small zemindars and talookdars, I 
will settle the rents with them if we can agree 
upon the terms ; or if we cannot, I will take the 
talook into my own hands, and make them an al¬ 
lowance of five per cent, on the produce. I will 
collect no fines, nor possess myself of the effects 
of people dying without heirs; fines and all such 
effects belonging to the sircar.” 


Extract from a letter of the Governor General and 
Cornell, dated Fort William, Uh February 1771. 

“ In the agreements which you have entered 
into with the farmers, we observe that by one of 
the articles, the zemindars and talookdars are put 
too much under the power of the farmers, who are 
allowed to settle such terms with those people as 
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all be most for tlieir interest; and if they cannot 
agree on those terms they may take the talooks 
into their hands, on making an allowance to the 


talookdars of five per cent, on the produce for their 
subsistence. As such * a power may, and -in many 
places undoubtedly will, be exerted to the preju¬ 
dice of the petty zemindars and talookdars, we 
desire that in your next agreements with the far¬ 
mers, on making a new settlement, this article may 
be amended.” 


Extract from the Patna Consultation, under date 
the 2nd March 1771. 

“By every information wc can obtain, the far¬ 
mers would never be able to adjust.their rents with 
the talookdars, unless they were indulged with the 
alternative - ol taking their lands under their own 
management; and there is less reason to apprehend 
any inconvenience from this system, because the bad 
debts and expenses to which they subject them¬ 
selves by so doing, makes them always more disposed 
to come to an agreement with the talookdars, if they 
will consent to adequate terms. However, if they 
approve it, we will in future fix ten per cent, instead 
of five as the talookdar’s allowance, and this we 
understand to be the ancient allowance agreeable to 
the constitution of the country Government. It is 
true this would occasion some small difference in 
the amount of the revenue, but this difference, we 
believe, would be fully compensated by the addition 
it would give to the value of landed property, and 
the security which would from thence arise against 
outstanding balances. ” 



WHISTS 
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Extract of a letter from the Governor and Council, 
dated Fort William, 13^ May 1771. 

“ The regulation for 'obliging the farmers to 
allow the talookdars ten per cent, where they shall 
take the farms into their own hands, we entirely 
approve of, as it is much more just and equitable 
than the former allowance.” 


Extract from the Faina Consultation , under aate 


the iith June 1771. 


“ In the future engagements ten per cent, shall 
be allowed to the talookdars, agreeably to your 
orders. We propose also, if you approve, to make 
them engage that (if the Government should think 
proper) they will continue to hold tlicir farms a 
fourth year on the same terms as the third. We 
mean this with a view to prevent them from being 
guilty of exaction in the pergunnahs the third year, 
on a supposition that they will lie no longer inter¬ 
ested in their welfare.” 


Revenue Board, 
true copies, 

J. H. HARINTON, 

Sub-Secretary. 


Anmers of Busteram, Darogah of the Bafter 
Amanut , to questions stransmitted in a letter 
from the President of the Board of Revenue , 
under date the 2Qth November 17S7. 


Answers. 


Questions. 


1st. —Brora what period When the Emperors 
has the malikanah, first dispossessed the 
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received by the zemin- rajahs of Hiudoostan, 
dars in Behar, been first and introduced regula- 
allowcd ? tions for settling the 

zemindaries after their 
. own manner,- they parti¬ 

cularly favored the pro¬ 
prietors of the lands, 
and demanded a small 
share of the revenue. 
When the country was 
flourishing, the Em¬ 
perors ordered the rents 
to be collected hi 
proportion to the pro¬ 
duce, and zemindars 
began to represent their 
embarrassments. In 
consequence it was fix¬ 
ed that, in case the 
zemindars were incap¬ 
able of making en¬ 
gagements, they should 
receive an allowance of 
malikanah. But cen¬ 
turies having elapsed 
since that period, it is 
hard to compute the 
number of years, or 
specify the names of 
the Emperors. 

2nd —Do the proprietors The proprietors of 
of the jageers, and jageers and ultumghas 

M 


00 
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Questions. 

ultumghas, universally 
pay malikanali to the 
zemindars, or allow 
them possession of mali- 
kanali lands ? * 


3rd .—State some specific 
instances of the amount 
paid to the zemindars 
l,v the jageerdars, and 
ultumghadars, on ac¬ 
count of malikanali, in 
the form of an account, 
noticing the names of 
both, the amount paid, 
and amount of the ja- 
geers and ultumgliaSr 


<SL 

Answers. 

pay malikanali, and 
sometimes allow them 
possession of lands; and 
the holders of aymas 
have usually alienated, 
when they first got the 
lands, a proportion of 
them as malikanali, but 
sometimes have paid 
the zemindars the 
amount in money. The 
other rent-free land¬ 
holders grant, in the 
same manner, a propor¬ 
tion of land, and some¬ 
times an allowance of 
money, to the zemin¬ 
dars. 

Jagheers. 

Gholam Gliose, bro¬ 
ther of 11ajali Ameer 
Ullah, zemindar of vil¬ 
lage J elalpore, &c. per- 
gunnali Goli, and vil¬ 
lage TJniawun, pergun- 
nah India, annexed to 
the Jageer of Asudul- 
lah Khan, &c., descend¬ 
ants of Shaker Ul¬ 
lah, receives malika- 
nah, estimated at the 
rate of 25 rupees per 
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cent., pursuant to an- 


® cient custom, notwith¬ 
standing 25 per cent, 
is infringing the regula¬ 
tions. The other ia- 

° © 

geerdars in the same 
pergunnalis pay also in 
that proportion. The 
custom originates from 
this circumstance— 
when a sequestration of 
their estates took place 
iu former times, the pre¬ 
decessors of the above 
zemindars showed great 
indulgence aud favor to 
the ancestors of the 
present proprietors of 
the jageer lands. Gho~ 
lam Gliose receives ma- 
likanah also account 
village Obrona, &c., 
per gunnah Munoura , 
attached to Nabob Moo- 
zuffer Jung’s jageer, 
estimated at the rate of 
ten rupees per cent. 

TJltumghas. 

Modnarain, Nyt Sing, 
Deria Sing, and Aubiy- 
narain, proprietors of 
village Seeta, pergunnah 
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Questions. 
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Answers. 

Gyaspore, attached to 
the ultumgha of Shakir 
Khan, deceased, are al¬ 
lowed ten rupees per 
cent, account malikanah. 

Sheik Cueum Ally and 
Sheik Basawun, pro¬ 
prietors of village Co- 
riapore, pergunnah Sah- 
jehanpore, ultumgha of 
Raja Kyaleram, are al¬ 
lowed ten rupees per 
cent, malikanah. 
Kawul, Baulchund, &c., 
proprietors of Bursapore, 
pergunnah Gyaspore, 
ultumgha of Serajud- 
deen, receive ten rupees 
per cent, account mali¬ 
kanah. 


Aymas. 

Jeearoy, Beekaroy, 
and Buktearoy, pro¬ 
prietors of Currumpora, 
Havilly Azimabad, 
aymah of Mirza Afzul 
Ally Khan, held pos¬ 
session of malikanah 
lands at the rate of ten 
beegas per one hundred 
for many years. 
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Questions. 

4>th .—Are there any ze¬ 
mindars now in Behar * 
in possession of lands 
which existed as zemin - 
dary before the year 
1550 English style ? 



hth .—You must deliver a 
copy of the general 
form of a grant for a 
jageer, with remarks, 
specifying any admitted 
variations from the gen¬ 
eral rule. 


Answers. 

The zemindars have 
had possession of their 
lands for centuries, but 
malikanah lias not ex- 

o 

isted^ for so long a 
period. Enam and Nan- 
kar villages have been 
appropriated to the ze¬ 
mindars for many years, 
but some have been at¬ 
tached by former rulers, 
some resumed by the 
Company, and some 
are still retained by the 
proprietors. 

This will appear from 
the accompanying co¬ 
pies of jageer sunnuds 
as required. The va¬ 
riations which subsist 
are as follows—Some 
grants are restricted to 
the death of the pro¬ 
prietor, some depend 
on his dismission, and 
some specify the pro¬ 
vision of the royal ward- 
robs as the condition 
of the tenure. In other 
grants, the word dis¬ 
mission, &c., is admit¬ 
ted, Sometimes the 
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No. 12. 

Authorities 
of Mahorae- 
dan Law 
respecting 
landed pro¬ 
perty. 
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Questions. Answers. 

number of villages are 
inserted, but in gen¬ 
eral they are not men¬ 
tioned. 

4 COPIES. 

Jageersunnud of Ra¬ 
jah Sliitabro.y. 
Ditto of Abu Mahom- 
med Khan, Mutabic of 
Mahommed . Daood’s 
jageer. 

Ditto Mahommed Tuc 
• ky Khan. 


APPENDIX No. J 2. 

Authorities of Mahomedan Law on Landed Property. 

Verbal translation from the Arabic. 

In the book Ivhozanutul reway ah, it is writ¬ 
ten tributary land is held in full property by its 
owner, and so is tithed (or decimated) land. A sale, 
a gift, or a charitable device of it is lawful, and it 
will be inherited like other property.’ Thus in the 
book Alhamadeeyah is a passage quoted from Al~ 
muheet (a work of the lawyer Mahommed) ' lands 
are held in full property (or in fee simple) by them. 
They shall inherit those lands, and shall pay the 
tribute out of thorn.’ And in the book Allchaniyah, 
it is written ‘ The sovereign has a right of property 
in the tribute or rent.’ So in the book Maden-i - 
Sharh-ilcimz, it is written—' A town and district 



W!i'$r 


eights of landholders. 95 

to it shall not he sold by the sovereign, if it 
pay tribute or rent to the Crown ; nor shall it be 
given, nor inherited, nor’ shall it belong to the 
royal dominions, for inheritance is annexed to pro¬ 
perty, and he who has the tribute from .the land 
has no property in the land ; lienee it is known 
that the king has no right to grant the land which 
pays tribute, but that he may grant the tribute 
arising from it.” 

APPENDIX No. 13. Appendix 

No. 13. 

Translation of copy of a Firman issued by the Emper - Tra^iation 

or Aalum Geer to Mohummed Hossein, in the year issued-by 

. ... 7* the Emper- 

1079 Ilijra {A. JD. 1668-69), containing direc- or Aaimn 

/> • Geer, in the 

Hons for the collection of the Kheraj or revenue , yea r 1079 

° of theHijra, 

and the Oshur or tithe.* or a. d. 

1G6S-69. 

“ The Almighty Power having disposed our 
mind to rule the Empire according to the principles 
of justice and the law of the prophet, we have 
deemed it expedient to issue our royal edict to all 
officers entrusted with the management of affairs 
throughout the regions of Hindoostan, directing 
them to levy the revenue, or kheraj, in the mode 
and proportion enjoined by the holy law and the 
tenets of Huneefah, as laid down in the following 
Articles 

First. —You will deport yourself towards the ryots 
with kindness and humanity, and by wise rcgula- 

* Remark by Mr. Shoue. —“ 'Die original from which this translation i3 
made is inserted in the Mirat Ahmedy, a History of Guzevat, and is addressed 
to the dewan of that province. The principles of finance, ns here stated, arc 
agreeable to the laws of the Malioraedans; and the firman was issued soon after 
Aurungzcb’s accession to the throne of Hindoostan. Tho original is very in¬ 
accurate, and in sonic places scarcely intelligible. The terms applied to the 
revenues in it arc at present obsolete.” 
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and practical expedients, encourage them 
extend their cultivation, so that no land capable 
of being rendered productive may remain unculti¬ 
vated. Second . At the commencement of the sea- 
son, you will ascertain whether the cultivators are 
employ ed in their cultivation, or appear inclined to 
neglect it. If they possess the means, you will in¬ 
duce them to cultivate their lands by encourage¬ 
ment, and to those who require assistance, you will 
afford it. If, upon inspection, you shall find that, 
though joossessing the means, and blessed with a 
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fa\ orable season, the ryots neglect their cultivation, 
you will have recourse to threats and punishment. 
You will inform the proprietors of land (Arbab - 
i-zemeen) paying a fixed revenue (Kheraj Mowuzzuf) 
that they will be obliged to pay the revenue whe¬ 
ther they cultivate tlie land or not. Should it ap¬ 
pear that the cultivators are incapable of furnishing 
the means of cultivation, you will assist them with 
money, taking security for the same. Third .—In 
lands paying a fixed revenue (Kheraj JAowuzzufJ if 
the proprietors (Arbab-i-zemeen) are unable to fur¬ 
nish the means of cultivation, or shall have abscond¬ 
ed leaving the land uncultivated, you will give it 
to another, either on lease (Ijarah), or for cultiva¬ 
tion (Zerat). In the former case, you will levy the 
revenue (Kheraj) on the leaseholder; and in the 
latter, on the share of thej>r oprictor fLUssch-i-malihj, 
giving the overplus f TitimmeliJ to the proprietor. 
Or you will substitute a person in the place of the 
proprietor, who may cultivate the land, and after 
paying (the revenue (Kheraj) appropriate the over¬ 
plus to his own use. When the proprietors of the 
land {Arbdb’i-zemeeu) shall have acquired the means 
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i“ cultivating it, you will cause it to be restored 
to tliern. If a person sliall have absconded leaving 
liis land uncultivated, you* will not give it in lease 
( Ijarah ) during that year, but in the next. Fourth. 
—Where land continues to remain uncultivated, you 


will ascertain if it be a part of the highway; and, 
in that case, you will consider it as an appendage 
of the towns and villages in order to prevent its 
being tilled. Should it not come under this descrip¬ 
tion, and be incapable of yielding a produce suffi¬ 
cient to indemnify the cultivator, you will exempt 


it from the payment of revenue (A hcraj ); but 
should such land be capable of yielding a sufficient 


produce, or have been originally unproductive, in 
both cases you will enjoin the proprietor (if he be 
forthcoming, and possessed of sufficient means) to 
brim? it into a state of cultivation. Should there 
be no proprietor to the land, or should he be un- 
known, you will give it to some person capable ol 
rendering it productive. In such case, if the lease¬ 
holder be a Moosulman, and the land so given be 
contiguous to lands paying the tithe ( jLrasec Oshu- 
ree), you will rate it as 0shirr, or tithe land ; if to 
revenue lands ( Arazee Kherajee), or if the lease¬ 
holder- be an infidel (Kafir), you will assess it as 
Kheraj, or revenue land. Should it not be liable 
to the payment of Kheraj, you will limit your pre¬ 
sent demand to a certain sum on each beegah, which 
is called Kheraj Mokutta, or an adjusted revenue; 
or you will collect a certain portion of the actual 
produce, as an half, which is called Khcrcj Moca- 
shnah, or rateable revenue. Should the proprietor 
be forthcoming, but destitute of the means of cul¬ 
tivation, and the land have been formerly subject 


N 



HA KINGTON'S ANALYSIS. 


the Kheraj Moimzzuf ’ or fixed revenue, you will 
rate it as before directed. Should it not be liable 
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to the Kheraj Ufocasimaa , or should it bo devoid 
of cultivation, you will neither demand the Klientj 
noi the Oshur, but, if necessary, assist the ryot 
with money, in order that he may bring the land 
into a state of cultivation. Fifth ,—if there be a 


tract of forest land ( Badeaih ), the proprietor of which 
is forthcoming, you will confirm it to him,-and 
not allow another to take possession. If the pro¬ 
prietor be not forthcoming, and there is no proba¬ 
bility of the land yielding a return (Mat), you will 
give it to whosoever shall appear to you best 
calculated to restore it to its proper state of 
fertility; and the person who shall render it most 
fruitful, you will consider as the proprietor of the 
land itself; nor shall he be liable to dispossession 
at any future period. But if the land yields some 
return (Mdt-i-ajnds ), you will remove the obstacles 
which have prevented its being brought to account, 
and you will not suffer any one to reap the profits 
of that land, nor to take possession, or to become 
proprietor, of it. If any tract of forest land shall 
have been formed into a village, and afterwards, 
from whatever accident, reverts to its former state 
of desolation, you will still continue it to the person 
who first received charge of it, nor suffer another to 
take possession. Sixth .—Lands not subject to the 
Oshur or the Kheraj you will assess according to 
law. From revenue land ( Zemcen-i-kh&tajee ) you 
will collect only so much as the ryots may be 
enabled to pay without being distressed, and on no 
account shall the amount exceed one-half, though 
they may be capable of paying a greater portion. 
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ere the amount to be paid is fixed (Mocurrm 
von will continue to receive the fixed sum, unless 
it. he revenue land ( Kherujee ), and the amount so 
fixed exceed one-half. Eut should the ryots have 
diminished the ancient established revenue (.^7« trajee 



Sabulc), you will assess them according to their 
ability, and if tile land he capable of paying more 
than the Moeurrury, or fixed sum, you will rate it 
in proportion. Seventh. —You may convert the 
Kheraj Mowuzzuf, or fixed revenue, into the 
Khercij Moeasimah, or rateable revenue, with the 
acquiescence of the ryots, but not without. 
Eighth. —The period for levying' the Kheraj 
Mowuzzuf is when each species of grain is ready 
for reaping. When any crop of grain, therefore, is 
ready for cutting, you will collect such portion of 
the revenue as is equivalent to the produce. Ninth. 
—Should any inevit able calamity happen to the crops 
on land paying a fixed revenue ( Kheraj Mowuzzuf), 
you will ascertain the amount of the loss sustained, 
and grant an adequate deduction, being careful to 
assess the proportion to he levied on the remainder 
of the produce with moderation, in order that the 
ryot may obtain a complete half. Tenth. —In lands 
paying a fixed revenue {Kheraj Mowuzzuf), if any 
person, possessing the means of cultivation and 
unimpeded by any obstacle, sliall leave his land un¬ 
cultivated, you will collect the accustomed reve¬ 
nue. In cases of inundation or scarcity of rain, or 
some unavoidable calamity befalling the crop before 
it is reaped, insomuch that no part of the grain is 
saved, and the season is too far advanced to admit 
of the land being resown before the ensuing year, 
you will consider the revenue as no longer demand- 
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Jiut should any calamity happen after the 
crop lias been reaped, or even before, which could 
have been averted, as the being eaten up by cattle, 

&c., or a time sufficient shall have remained for re¬ 
cultivating the land, you will collect the revenue. 


Eleventh .—If the proprietor of land paying a fixed 
revenue ( Kheraj Ulowuzzuf), after cultivating his 
land, dies without discharging the revenue, and his 
heirs possess themselves of the produce, they shall 
be answerable for the revenue. Should the proprie¬ 
tor die before his land is cultivated, and without 
realizing the amount of the revenue, you will col¬ 
lect nothing. Twelfth .—Where a fixed revenue 
(Mowuzzuj ) is collected, if the proprietor gives his 
land on lease or lends it to another, and the lease¬ 
holder or borrower shall cultivate it, you will col¬ 
lect the fixed revenue from* the proprietor. Should 
the lease-holder or borrower convert it into a gar- 
den, you will collect the revenue from the latter. 
Should any person have possessed himself of revenue 


land {Kherajee) and afterwards deny the fact, if the 
proprietor has no witnesses, and the usurper 
(Ghasib) has cultivated it, you will collect the 
revenue from the latter. If he lias not cultivated 
the land, you will collect from neither of them. If 
the usurper shall deny the fact, and the proprietor 
shall prove it by witnesses, you will collect the reve¬ 
nue from the usurper. In cases of mortgage, you 
will observe the same rules as are above laid down 
for usurpations ; and if the mortgagee shall culti¬ 
vate the land without the permission of the mort¬ 
gagor, you will collect the revenue from the former. 
Thirteenth .—Where fixed revenues {Kheraj Mo - 
vmzznf) are j>aid, if a person sells any part of his 
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which is capable of cultivation to another, 
and it produces one harvest, which has been 
reaped by the purchaser} the latter is entitled 
to cultivate what he may think proper during the 
remainder of the year, as the revenue will, be col¬ 
lected from him. Should the purchaser not have 
reaped the harvest the seller must pay the reve¬ 
nue. If the land so disposed of produces two har¬ 
vests, and the buyer shall have reaped one and the 
seller the other, they shall pay an equal portion of 
the fixed revenue. If there shall be a crop on 
such land ready for cutting, you will collect the re¬ 
venue from the seller. Fourteenth .—In fixed re¬ 
venue land (Mowuzsnf), if any one shall appropriate 
his land for building a house, he shall continue to 
pay the former revenue levied from it, and in the 
same manner if he plant trees not bearing fruit. If 
lie shall plant trees bearing fruit on land from which 
a fixed revenue is due, he shall pay a net revenue 
(Kheraj-bila-furjah ) upon the whole at the rate of 
two rupees twelve annas, which is the produce of a 
garden, whether the trees bear their accustomed 
fruit or not. But grape vines and almond trees shall 
pay according to the above rate when they bear fruit, 
and after producing fruit they shall pay two rupees 
twelve annas, provided the produce of one bccgali 
(which in law is 60 square guz according to the 
measure of Shah Johan) amounts to five rupees eight 
annas; otherwise you will collect onc-lmlf of the 
actual produce. If an unbeliever sells his land to 
a Moosulman, you will oblige the purchaser to pay 
the Khercij , notwithstanding his professing the 
Moosulman faith. Fifteenth .—If any person shall 
convert his land into a burial place, or a serai for the 
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use of the pubLic (Serai-i-ivuJcfee), you will consider 
the revenue as no longer due from it. Sixteenth. 


—Should there be any revenue land the proprietor of 
which is not forthcoming, and another person should 
lay claim to the same in right of mortgage or pur¬ 
chase, the law entitles him to possession. Whatever 
may be the produce of such land, you will collect the 
established share. If it exceed one-half, you will 
reduce it; if it is less than a third, you will increase 
it in proportion. Seventeenth .—If the proprietor of 
rateable land dies without heirs, you will give it on 
lease (. Ijarah ) or for cultivation ( Muzctrdat ), as is 
directed in the case of land paying a fixed revenue. 
Eighteenth. —In rateable land (Mocasimah) , if any 
calamity befal the crop, you will not demand any 
revenue on account of what is destroyed. If after, 
or before, reaping the crop, any calamity shall 
happen to it, you will collect the Kheraj on such 
part only as remains.* 
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AFFENDIX No. 14. 

Proofs of the property of the zemindary tenure. 

First. —The sales of zemindary land, under the 
denomination of By-i-Sooltanee , which prevailed 
both in Beliar and Bengal long before the Com¬ 
pany’s accession to the dewanny. The term may be 

* Note subjoined to the translation of the Jirman .—“ The word Kheraj, in its 
primary specific sense, means the tribute paid by a conquered country, such as 
Persia after the Mahomednn conquest; and Oshur , which is the verbal noun 


✓ 

o • 


of Oshara, means the tithe, or tenth part, of property taken by the conqueror 
from his own subjects, as by Omar from the people of Arabia. Thus in the 
Sharhulwafcayab it is said that Arabia, which is there described by its boundn- 
ri< :. and Basrah, and part of Arabian Irak, were Oshuriya lands; but the great¬ 
est part of Irak and so forth, was Klicrajiyu , or tributary. 
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sndered sale on account of the Emperor; and un¬ 
der this form, the lands of the zemindars in balance 
were sold in discharge of the rent in arrears. In 
Bengal the process was as follows :—The officers of 
Government under the provisional authority were 
directed to prepare a statement exhibiting the 
annual rent of the zemindary and the arrears, and 
the draught of a bill of sale for the amount. They 
were also to find out a purchaser. The dismissed 
zemindar was obliged* to sign the bill of sale, 
and the price of the zemindary was received in 
discharge of the arrears. The bill of sale was 
attested by the cauzy, canoongoes, and other cre¬ 
ditable witnesses, and the name of the new zemin¬ 
dar was enrolled in the public registers. The 
form in Behar was nearly the same. It was 
not, however, unusual in that province to affix at 
the public cutcherry an advertisement of the sale, 
directing all persons willing to purchase the land 
to deliver in proposals within three or four days. 
The custom can only be accounted for, in the idea 
of a* property in the soil derived from the zemin¬ 
dary tenure. It was chiefly practised with regard 
to the smaller zemindaries and under the authori¬ 
ty of the aumil, or collector. 

Secondly .—Instances of sales of land by ze¬ 
mindars and talookdars extracted from the records 
of the canoongoes. 

The Arabian tithe was payable more than once in a year according to 
the number of crops, and the like. But the Kliernj was of two sorts, Motcuz- 
zufah or fixed, and M^ocasimah or divided. Tho first was a certain assess¬ 
ment, like that made by Omar for part of Irak, to be levied from the province 
according to an estimate of its extent and fertility; but the second was a 
rateable proportion, as a fourth, a fifth, and the like, of the actual produce. 
At least so it is understood from the Sharhulwakuyub, which contains a minute 
account of Omar’s assessment, and much very curious matter.” 


Private sales 
by zemindars 
and talook. 
dars tinder 
the former 
Government 
of the coun¬ 
try 
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1 Kismut of Pergunnah Futteh-jungpore Soon- 
derpai, sold by Kumal Chowdry to Kislien Hurry 
Sircar, dated the 1st Bysaalc 1148 B., or A. D. 1741. 


2-16 of the Chowdlirahee. 

Toomar Jumma ... Rs. 1,287 
• Price ' .„ 3,301 

2. llie village of Sereepore, in Pergunnah 
Alafsing, sold by Bulram Surma to Doorgaram 
Surma, on the 5th Poos 1147 B., or A. D. 1740, 

Ks. A. P. 

Jumma Toomary 178 14 11 
Price . 22 6 0 


3. Moza Behlole, in Pergunnah Mehlind, and 
Gokurn and Moktarpore in the same pergunnah, 
sold by B-ajbullub and Bajchund to Gliolam 
Nukskbund, in the year 1144 B., or A. D. 1737. 

Jumma Tukseem, with imposts ... Rs. 907 
Price .„ 775 

4. Moza Golah, in Pergunnah Futtch-jung- 
pore, sold by Jyhurry Chowdry to Goopecnautli 
Chowdry, on the 13th Jeyt 1138 B., or A. D. 1731. 


Rs. A. P. 

Jumma ... ... 42 9 11 

Price . 81 0 0 

5. Tuppali Sundliar-kool in Selimabad, Sircar 
Futtehabad, soldbyPertabNarain Chowdry to Slium- 
suddeen Chowdry, 1st Bysaak 1131B., or A. D. 1724. 

Rs. A. P. 

Jumma . 189 0 10 

Price. 700 0 0 

G. Many of the constituent portions of the 

present zemindary ol Nuddea, viz,, Kismuts 
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Belliali, Suntose, and Aminpore, were pur¬ 
chased by the father of the present zemindar from 
the respective Chowdriey of those pergunnahs. 

The same remark will with truth apply to many 
other zcmindaries. 

In consequence of the above sales, the regular 
transfers and entries were made in the public regis¬ 
ters of the State; and the bills of sale were record¬ 
ed by the canoongoes. Many more might be pro¬ 
duced with no other difficulty than attends a re¬ 
search into old records. The following is an older 
instance than any yet produced. In the year 1091 
B., or 1687 A. D., several villages and portions of 
the zemindary of Gopee Rehmun Chowdry were 
by him sold to Ramuarain Roy. The descendants 
of the latter have still possession of the land ac¬ 
quired by this original purchase. 

Thirdly .—The permission granted by the Em- Aumogzeb'g 
peror Aurungzeb to the English to purchase Cudda- [he English c\ 
lore and other towns.* The inference from this is lJ ' 

a right of property, and the power of disposing of $man ©Tola 
it. The firman from the Emperor Fiirukhseer ^ m Pf; or 
in 1717 was ^ranted at Delhi on the application reUlt y e to tho 

° x x purchase of 

of the agents of the English Company. The terms villages near 

n., ° 1 . . . Calcutta, 

oi it, as far as they relate to the point in question, 

run thus: “ The Company’s factory is established 

“in Calcutta, and the sum of Rs. 1,195-6 is 

“ annually paid on account of the rents of the ta- 

“ lookdary of Calcutta, Sootanutty, and Govindpore, 

cc formerly procured from the zemindars; be pleased 

tc to grant thirty-eight villages more, situated near 




* See Report oi Select Committee of the House of Common. iu 177 \ Hu$- 
No. 19, r ,l o c 82. 
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,f Ute former, at the annual rent of Rs. 8,121-8, 
nliieli shall be regularly discharged.” The orders 
for the \ illages formerly purchased are confirmed as 


before; and we have bestowed the talookdary of 
the additional thirty-eight villages, but let them 
purchase them of the proprietors. The Husbool- 
hookum of the vizeer, in conformity to the above, 
expressly directs that the purchase of the thirty- 
eight villages must be made agreeable to former 
precedent with the consent of the proprietors.* 

T'r,. 3 ‘ Tllc following is an extract from a liistorv 

purci.nsc of n compiled by order of Mr. Vansittart, when Gov- 
:iprovisiontwernor of Bengal:—“Jafer Khan (then Nazim), 
mgMnd^ou. knowing that upon the demise of the officers of the 
Crown, that is to say, the Munsubdars and Omrahs, 
their clTects were sequestered with the utmost ri- 
goi, with a view to provide for his grandson Ser- 
liaz Ivhan, purchased the zcmindary of the town of 
Moorshcdabad and Kismut Chunaeolly from Ma- 
homed Aman, the taloolcdar, with the produce of his 
jageer, and named it Assuduugur and had it en¬ 


rolled in the royal registers, and those of the 


ca noon goes, that after the decline of his fortune, 
a pittance might be left from the profits of the 
land, after discharging the royal rents, for the sub¬ 
sistence of his descendants.” A translation of this 


history, which contains much curious information, 
is published by Mr. Gladwin.f 


J% T1,e firman of tho Emperor Aurungzcb (Ap- 

MXSmi'" pCndix No ‘ 13) is dccisivc as to the subject’s 
ii'i iiom. having a right of property in the soil. 


* Vide Kc l’'’ rl of tho Committee in 17 2. n,'.,bo»thookum. No. 28, 

' R9 - Mallhut is tho term used in tl.c original for proprietors. ,T. H. H 
t Sec the puasugo referred loin page 101 of the printed iterrulive. 
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In opposition to those authorities, the transfer 
of the zemindary rights of tlie zemindars of the 
24-Pergunnahs by Jafer Aly Khan to the English 
Company, and their consequent dispossession, with¬ 
out any stipulation of an allowance to them, have 
been quoted. But a precedent deduced from the 
practise of an usurper, raised to his station by 


Remarks ou 
Jafer Aly 
Khan’s trans¬ 
fer to the Com¬ 
pany of the 
rights of the 
zemindars in 
the 24-Per - 
gunnahs. 


English power, and established in their favor, at a 
time when all legal Government was subverted, 
cannot prove much. When Casim Aly ceded nights of 
Burdwan and other districts to the Company, be te,’^ 
made over the rents of them only; and in defining AiyWx'^uof 
the power which tlic English were to exercise over 15imhvau - 
Burdwan, called the zemindary of Tilluk Cliund, 
be directs that they shall keep the zemindars and 
tenants in their places.* And the firman executed And the 
by the Emperor Shah Aalurn, assigning to the aret d, tntert"d 
Company the country of Ghazceporo and the rest l° Q ™ ^ { \% 
of the zemindary of Rajah Bulwunt Sing, directs u r 

that the Rajah sliall pay his rents to the Company.! simif aSuiu) 
Many other collateral facts and arguments rni^ht r f s i HT,:,u ; 

J D ° that province. 

he here adduced ; but the preceding authorities arc 
decisive, I conceive, to prove that the zemindars 
had formerly a property in their lands, and that 
this opinion was not adopted on the suggestions of 
partial interested natives since the Company’s ac¬ 
quisition of the dewanny. An acknowledged right 


' See translation of sunuud in the Appendix to Vorelst’a State of Bengal. 
No. 47. The sunnuds for Midnapore and Chittagong are stated io have 
keen in the same terms. 

t Seen translation of the firman in the second Report of the SVhvi Com 
mittce of the House of Commons, 1781. The words of the passage referred 
to are —‘ i The aforesaid Itajalp having settled terms with the Chu t ot the 
English Company, i-;, according thereto, to pay the re*-:uu«.‘ u* -he Compaq 

J. H. 11, 
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to dispose oi lands by sale admits no other conclu¬ 
sion. Neither this, nor the right of inheritance, is 
mentioned in the zemindary sunnuds, yet the latter 
is indisputable. 


APFENDIX No. 15. 

Zemindary Inheritance . 

The following instances extracted from the 
canoongoe records, and written many years before 
the present time, will prove the inheritance of the 
zemindars. Mr. Grant, in his Analysis, explicitly 
admits it, but his account of the origin of several 
of the zemindaries differs materially from my in¬ 
formation which is taken lrom the most authentic 
documents I can procure. 

Rajshahye. 

1 his zemindary consists of three principal dis¬ 
tricts, Rajshahye, Bhettoreah, and Boosnah, besides 
several smaller divisions. The zemindary of Bun- 
gachy, &c., which forms but a very small part of 
the whole, was originally conferred upon Rugho- 
nundun, the son of Kamdeo, a Bramin, in the name 
of hamjeewun, about the year 1707, in consequence 
of the neglect of the former zemindars to discharge 
their revenues. About the year 1711, Kughonun- 
dun, in default of legal heirs, acquired possession 
o.f the zemindary of Bhettoreah on the demise of 
the former incumbent Ranny Serbanny. In 1713 
Rajshahye was annexed in consequence of the ser¬ 
vices rendered by Rughonundun, in defeating and 
taking prisoner the former zemindar Oudinarain, 
who, on being refused a remission in his revenues 
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for military services performed by him, had sece¬ 
ded to the hills with a considerable force. Boosnah 
was added on the death of Seetaram, the former 
zemindar, who was in confinement for murder and 
rebellion. It is needless to specify the remaining 
progressive annexations. Ramjeewun, who long 
had the management of the zemindarv, clieci about 
the year 1730, having previously adopted his 
grandson Ramkunt, who succeeded immediately on 
Ramjeewun’s death, and was afterwards confirmed 
by sunnud in 1733* The Ranny Rhowany, his 
widow, is the present incumbent. Mr. Grant asserts 
that the zemindary was first conferred on Ram¬ 
jeewun in 1725. 

Dinagepore. 

The first known zemindar of Dinagepore, or 
more probably the first ancestor of the present 
family, was Sirimunt Chowdry. His grandson 
Hurram succeeded him, as it is asserted, by adop¬ 
tion. Sookdeo Roy, the eldest son of Hurram, was 
his successor, and was confirmed in the zemindary 
by a firman from Shah Jehan or Shah Sujah, 
dated the 11th Sliaban A, H. 1061, or about 1650 
A. D. Ramdeo, the eldest son of Sookdeo, inheri¬ 
ted the zemindary after his father’s demise: he 
was in possession tw'o years without any sunnud. 
Jaideo, Tiis brother, succeeded him ; but he dying 
without issue, Praunnath, the youngest son of the 
former zemindar Sookdeo, obtained the zemindary, 
and was created a Rajah. He died at the close of 
the Bengal year 1129, or about 1722 A. 1). Ram- 
uautli, his adopted son, succeeded him immediately 
on his demise, and obtained a firman of confirm- 
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ution in tlic GlU year ol' Maliomecl Shall, dated the 
9th of llubbcc-ul-awul 113G H., or about 1723 
English. In consequence of a failure on liis part 
to pay his revenues, several aumils were succes¬ 
sively deputed to make the collections ; viz., Lala 
Obcram, next Lala Kishencliund, then Lala 
Rokunchund, and lastly, Ramnauth Bundojce. 
Bajah Ramnauth was the eldest son of a distant 


relation of Prannnath, who adopted him when he 
was six months old; his age at his accession to the 
zemindary was eleven years. Rajah Bydenauth, the 
eldest surviving son of Ramnauth, succeeded to the 
zemindary. The present incumbent is Radhauauth, 
the adopted son of Bydenauth. lie obtained a sun- 
nud dated tbe 21st July 17S0 A. D. Mr. Grant, 
in his' Analysis, asserts that tbe zemindary of Di- 
nagcporc was conferred by Jafer Khan, like all 
other great zemindaries, towards the latter end of 
his Government, in the first instance on Ramnauth. 
That he was supposed to have acquired great wealth 
by the discovery of buried treasure, and that he 
enjoyed the special privilege of administering in¬ 
ternally his own districts, without being subject, 
like the other zemindars, to either hustabood inves¬ 
tigations, or the immediate control of a Moosul- 
man aumildar. 


Burdwan. 


Bukdwan. V 


The first origin of this zemindary may be 
traced to the year 1630, when a very small portion 
of it was given to a person named A)too. KLslicn 
Baboo succeeded to him and acquired an increase 
of jurisdiction. Gunncsliram and Kishenram, son 
ami grandson ol Kislien Baboo, regularly succeed- 
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Kislienram was killed in an action with the 
rebel Sobali Sing, and Jiiggnt Ram, his son, suc¬ 
ceeded. lie died about tin? year 1700. Keerutram or 
Kecriit Chund, liis eldest son, became his succes¬ 
sor, and obtained very large additions to the ze« 
mindary. He died about the year 1730, and was 
succeeded by Cliittcr Sein his son. On'his death in 
1714, Tilluk Chund, the nephew of Keerutram, was 
nominated zemindar, lie was succeeded in 1770 by 
bis son, the present incumbent, Tezchund. Mr. 
Grant, in his account of this zemindary, asserts that 
it was first bestowed (but subsequently to the year 
1722) on Kecrut Chund. 
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NTODEA. Nuddoa. 

The beginning of this zemindary may be t raced 
to Bowanund, and through his lineal descendants, 
Gopaul Roy, Ruggoram, and Rooder Roy, to Ram- 
chund, who was concerned in an insurrection, and 
died in great distress. Ilis brother Ramjcowim 
succeeded him, and the zemindary, on his death in 
1719, fell by inheritance to bis son Ruggoram. 

He was succeeded by his son Kishenchund ; and he 
again by his son, the present incumbent. The ac¬ 
count given by Mr. Grant is, that the zemindary 
was originally bestowed, in the beginning of this 
ccntui^ on Ruggoram, a Bramin, descended from 
Bowanund. 


Lushkerpoke. 


Luijlikcrpore 


The- origin of this zemindary cannot easily be 
traced. Mr. Grant states it to have been conferred, 
in 1 lie first instance, on Anoopnarain, whereas by 
the records in my possession he was the sixth in 
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descent from a possessor wlio is said to have suc¬ 
ceeded according to the custom of his forefathers. 
This zemindar, whose name I am not now able to 
ascertain, was succeeded lineally by Puchteraka, 
Piamcliund, Nernarain, Premnarain, and Anoop- 
narain in 1719. The latter died about the year 
1715, and the zemindary has since been divided 
amongst his descendants, 
other zemm. It is needless to detail the origin or inheri- 

danes might . „ ° 

betraeedtoan tancc oi any other zemindaries ; though many more 
mote. might be traced to an era as remote as those men¬ 
tioned, and some to a much more ancient founda- 
wamoTL- tion - Mr - Gl ' ant speaks of the universally new 
tioa 1 lwmda ' crcail0u °fnecessary class of officers denomina¬ 
ted zemindars in the cou?'se of Jafer Khan's vice- 
royalty. I know not the authority on which this 
remark has been made. That Jafer Khan punished 
many of the zemindars for neglect in their pay¬ 
ments, for delinquency, and some even without 
sufficient cause, by dispossession, is notorious; and 
their lauds were annexed to other zemindaries. But 
these transactions will not justify the inference which 
may be drawn from Mr. Grant’s remark, nor per¬ 
haps the remark itself. I have clearly shown that 
the zemindaries of Dinagepore, Burdwan, Nuddea, 
and Lushkerpore were founded before the vice¬ 
royalty of Jafer Khan. It was the same wifi] Ma- 
homedshahy, Jessore, and many others. Kishen- 
cliuin, the zemindar of Jessore, was one of the vic¬ 
tims to Jafer Khan’s cruelty, dying under the 
severity of the confinement in which he was placed 
Succession or by him. These documents also show that the ze- 
K?. mindars succeeded by adoption. The firman for the 
u'agc referred zeminllaiy of Amberabad, issued by the present 
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Wo years before the grant of the dcwanny, 
as well as the sunnud of the vizier in conformity 
thereto, expressly states *that the zemindary was 
conferred according to the established usage of India . 


<SL 

to in a firman 
for the zemiu- 
dary 0 f Am- 
berabad. 
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APPENDIX NO. 16. Appendix 

. No. 16. 

Questions to Gholcm Hosein Khan, son of Fukhnr- lo 

ool-Doulali, formerly Nazim of Sehar , on the Klian > and bis 
rights ana privileges of landholders , and his pecting the 

rights and 

answers . privileges of 

[Gliolam Hosein is the author of a much esteemed history, called Siyur-ool - and other 


Mttia, akhireen .] 


landholders. 


Question 1st. —What is a zemindar ? and what 
is a zemindary P 

Answer. The literal meaning of the word zemin¬ 
dar is possessor, or proprietor, of land ; in the same 
manner, as Mialdar signifies possessor of property, 
or Zurdar, possessor of money, but in its general 
accepted meaning it implies a proprietor of land who 
pays rent to the Emperor, or any other ruler, and 
is equally applicable to every landholder, whether 
possessing a greater or a less number of villages, 
or only a portion of a village. Land being a species 
of that # property which is deemed transferable in 
all countries, the proprietorship of it may be obtained 
in the same manner as that of any other property 
°t a similar nature by gift, sale, or inheritance, 
-the true and rightful proprietorship of land may 
be obtained by either of the three following modes, 
t>y purchase with the mutual consent of the parties; 
h r gift from the proprietor j or by inheritance. 
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; Question 2nd. —How is a zemindar appointed ? 

Answer .—According to strict right, no person 
can become the proprietor of land but by one of 
the three above-mentioned modes; though by usage 
the Emperor, or his representative, being displeased 
with a zemindar on account of his contumacious 
and refractory behaviour, may displace him, and 
appoint another by sunnud in his room. The per¬ 
son so appointed is by usage considered as zemin¬ 
dar, and proprietor of the soil; though according 
to strict right he be not so. It is further to lie 
observed that, since the decline of the constitution 
in the reign of Eurukliseer, and the introduction 
of the farming system at the recommendation of 
Huttunchund, when corruption pervaded every 
department of the State, the unprincipled zemin¬ 
dars, by ingratiating themselves with the annuls, 
or rulers, for the time being, distressed the inferior 
zemindars by every possible mode, until they were 
reduced to the necessity of selling their zemindaries 
to their oppressors, who thenceforward became, by 
A'irtuc of usage, not of right, the acknowledged 
proprietors of them. Other zemindars, having de¬ 
solated their lands by mismanagement and dissipa¬ 
tion, were obliged by the ruling power to dispose 
of them to more prudent and opulent zemindars 
for the liquidation of then-balances. Thg,title of 
the purchasers of such land \v as considered good 
and valid. Towards the close of the reign of 
Mohummud Shah, during the administration of 
Ramnarain and Jankeram, and other Nazims of 
the Behar Province, certain zemindars, by attach¬ 
ing ^liemselves to these officers, acquired great in¬ 
fluence, and either by force or under different 
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retences, unjustly possessed themselves of the 
estates of the inferior landholders, till at length 
becoming rich and powerful, through the conni¬ 
vance of the Nazim, who permitted these usurp¬ 
ations, they declared themselves the proprietors of 
the lands thus unfairly acquired., It was by the 
above modes that many zemindars of this province 
augmented their possessions. Prom being pro¬ 
prietors of a talook, they became possessors of a 
pcrgunnah; and from possessors of one pergunnah, 
they became possessors of many. 

Question 3rd .—Has he any, and what rights, or 
immunities ? 

Answer. —A zemindar enjoys no privileges from 
the ruling power beyond those of a ryot, which 
are, that no oppression be practised upon liim; 
that his person and property be not unjustly mo¬ 
lested ; that in case he improve his lands, duly 
* discharge the dues of Government, and avoid¬ 
ing contumacy, prove himself on all occasions a 
Avell disposed subject, he be allowed Nankar, and be 
showed such other indulgences and favors as his 
fidelity and attachment may entitle him to. 

Question 4th .—Whence are these rights and 
immunities derived ? 

Answer .—The zemindars possess no other rights 
or privileges than those above specified ; and these 
have existed since the first establishment of a ryot 
and a hakim, and must continue to exist until their 
annihilation, whether the aumils or farmers pay 
attention to them or not. 

Question 5 th .— Is a zemiudary hereditary ? 

Answer .—Whatever land a zemindar mayjhave 
become the proprietor of, by any one of the three 
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hcritance ; since whatever is actual property, such 
as plate, houses, and other transferable effects, is 
necessarily hereditary; but whatever is not actual 
property, is consequently not of an hereditary 
nature. 


Question 6th. Can a zemindar succeed by inhe- 
litance without the sanction of the ruling 1 power ? 

Answer .—If a zemindary be the actual property 
of any person, liis heir has an undoubted right to 
succeed to it; nor is the sanction or permission of 
the ruler necessary, unless there be a disagree¬ 
ment among the heirs, or a doubt regarding the 
inheritance. Iu either of these cases, after ad¬ 
justing the dispute, and ascertaining the point 
of inheritance, the ruler allots to each of the 
heirs his due proportion of tlic inheritance. Since 
the declension of the Empire, it has been custo¬ 
mary for the ruler for the time being to ap-- 
point a successor on the demise of the zemindar, 
and to bestow on him an honorary’ dress, &c., ac¬ 
cording to his rank. The person so invested pays a 
Nuzzeranah to Government, proportionate to his 
ability. Ihe eldest son succeeds in the first in¬ 
stance, and after him the eldest of his sons, whose 
uncles and brothers have villages allowed them 
lor their support according to their respective exi¬ 
gencies. 

Question *lth .—Are there any, and what in¬ 
stances in Which a zemindar has succeeded by in¬ 
heritance without the confirmation of the ruling 
power ? 

Answer .—Many of the former as well as pre¬ 
sent zemindars, having succeeded to their paternal 
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inheritance without the express sanction of Gov¬ 
ernment, continued to discharge the established 
revenue without molestation. This has always been 
the ease with the zemindars of Bojepoor, Tirlioot, 
Bhettiali, Sircar Sarun, &c. Although the powers 
of the Emperors be unlimited find despotic, inso¬ 
much so that no person can possess any thing with¬ 
out their consent, yet no instance has ever occurred 
of their preventing the regular succession to an in¬ 
heritance, excepting when a zemindar had been 
guilty of disobedience or contumacy; in the former 
of which cases, a punishment was inflicted pro¬ 
portional to the offence; and in the latter, the 
delinquent ivas totally ejected from his zemindary, 
and an allowance of malikanah granted to his help¬ 
less heirs, among whom, if there was a capable 
person, he was invested with the zemindary. I 
know of no person holding a zemindary contrary 
to the inclination of Government, though it is 
possible that instances of this kind may be found 
in places where the zemindars are refractory, and 
where their positions are difficult of access. If, by 
the term confirmation, it be asked whether such as 
is found upon mocliulkahs, cabooleats, &c., be 
requisite, I reply that no heir, on succeeding to his 
inheritance, was ever known to prefer a petition to 
the ruler to authorize his succession. 

Question 8th .—Is there any, and what instance 
in which the ruler obstructed the succession of a 
zemindary, and gave it away from the legal heir to 
another person not the heir of the deceased 
zemindar ? 

Answer,-— I know of no person so unfortunate, 
nor can it be supposed possible that the ruler 
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»uld set aside tlic rightful lieir without a suffi¬ 
cient cause, such as rebellion, notorious pro¬ 
fligacy, or incapacity. In®the former of these cases, 
he should be totally ejected; and in the two latter, 
he should^ be dispossessed of the management of 
the zeminclary, and should have a malikanah al¬ 
lowed him for his maintenance. 

Question 9th .—Is a zemindary of one kind? or 
of many ? and are there separate and distinct privi¬ 
leges attached to each kind ? 
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Answer. There is no difference in zemindarics, 
though there be in the rank of the person hold¬ 
ing them. Many zemindars, who had been origi¬ 
nally independent, Rajahs and Maharajahs, were 
subsequently enrolled among the grandees of the 
Empire, and had titles of Punj Huzary , Shush 
Huzary , and Jlusht Huzary bestowed upon them, 
exclusively of Jageers, according to their ranks; 
besides which they were entrusted with the trans¬ 
action of the more important affairs of State. 
Of the above description were Maharajah Juswunt 
and his ancestors, the chiefs of the Ecoty tribe, 
Rajah Jysing and his ancestors, the chiefs of tlic 
Chittoor tribe, and the Rana, the chief of tlic 
Seroodoga tribe. Other zemindars of inferior rank, 
including those who were subject to the payment 
of revenue, such as most of the present zemindars 
of Beliar, in case they improved their lands, and 
discharged the dues of Government with punc¬ 
tuality, and were guilty of no fraud or treachery 
towards the State, were allowed Nankar, and 
had different degrees of distinction established 
amongst them ; but if they observed an opposite 
conduct, the Royal Forces were sent to reduce 
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cm to a proper sense of their duty. In the 
event of their submission and reformation, their 
offences were pardoned, ttnd they were again re¬ 
ceived into favor, but in case they continued rc- 
fractory, the ruler punished them according to 
their deserts, and in instances, of extraordinary 
criminality expelled them from the country, and 
gave their possessions to others more deserving of 
them. 

Question im .—Can a zemindar give, sell, or 
alienate from the public assessment any part of his 
land without application to the ruler previous 


to such gift, sale, or alienation ? 


Answer .—If lie be the real proprietor, he may 
transfer his zemindary to whosoever may be the 
object ol his choice without the sanction or appro¬ 
bation of any one; but since lie is liable to the 
payment of revenue, and the ruler has a right to 
demand it, it is incumbent upon the zemindar to act 
in such a manner that no injury occur to the rights 
of Government. If a deliciency in the revenues 
should be the consequence of any alienation of 


land, the zemindar must be responsible for it. The 
land granted by the ruler, or the zemindar, to indi¬ 
gent persons was usually of the uncultivated ara¬ 
ble kind, and not what was actually in a state of 
cultivation. Of the first of these kinds, there is 
aueh abundance that, if grants without number 
were to be made, there would still remain a large 
urplus for cultivation. It would, however, be for 
the advantage both of the giver and receiver, and 
an act proper in itself, were the sanction of Govern¬ 
ment to be obtained to all alienations from the 
public assessment. 
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Question Will .—Supposing a zemindar to lia* 
alienated, given, or sold land without the know¬ 
ledge of the ruler, was it usual and just in the 
latter to resume it ? 

Answer .—Whilst the country was in a flour¬ 
ishing state, and the zemindars in prosperous cir¬ 


cumstances, and the revenues regularly discharged, 
Government never resumed such alienations; nor 
could the supreme power have done it without a 
manifest injustice to the proprietor of the soil. 
r J lie extent of the uncultivated arable land was not 
at that time so great that it would have required 
ages to bring it into cultivation, but as no person 


concerned himself about it, it is not surprizing that 
this kind of land lay neglected. Even in these days 
were cultivation to he extended to the utmost, the 
present quantity of land in cultivation would he 
increased in a tenfold degree. In cases, however, 
when a refractory and turbulent zemindar had made 
grants of villages or extensive tracts of land to his 
relations or immediate dependents, the ruler, on 
ejecting him from his zemindary, might resume 
the grants made to such persons, if he deemed 
their removal necessary or proper. 

Question 12th .—Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, 
or default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heirs of the 
ejected zemindar ? or to any other person ? 

Answer .—Whenever a zemindar was ejected 
for rebellion or contumacy, his zemindary was 
given to some one of his relations, who was capable 
of conducting the business and discharging the 
dues of Government. In default of such a person, 
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• ■ if was through necessity bestowed upon a stranger 
possessing the requisite qualifications, who was in 
duty bound to make a provision, by malikanah or 
otherwise, for the maintenance of the family of the 
ejected zemindar* 


Question 13th.—Ave the zemindars, by the laws 
of the Empire, accustomed to receive any fixed 
allowances from Government ? 


Answer .—The principal zemindars received 

tithes and jageers according to their rank, whilst 
those of an inferior degree, in the event of their 
being obedient to the orders of Government, atten¬ 
tive to the improvement of their lands, and punc¬ 
tual in the payment of their revenues, received Nan- 
kar proportionate to their exigencies, besides which 
they had no other allowances. The Nankar was 
deducted from the revenue payable to Government. 
Afterwards, on the decline of the Empire, villages 
were granted for Nankar, in lieu of money, as will 
• appear on a reference to the records of the canoon-* 
goe office. 


Question 1 Uli .—Did they receive Nankar ? and 
what was the Nankar ? 

Answer .—The nature of Nankar lias been ex¬ 
plained in the preceding article. It depended upon 
the extent of a zemindar’s lands and revenue, and 
the amount of it was regulated by his attention to t he 
improvement of the country, and his punctuality in 
discharging the dues of Government: consequently 
all did not receive this allowance in the same pro¬ 
portion. 

Question 15/4.—Did they receive malikanah: 
and what is the nature of malikanah? 

Q 



Answer .—Malikanali in Bchar is an allowance 
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in money or land. If in tlie former, the rate is 
ten per cent., if in the latter, 10 beegalis in 100. I 
know not the proportions established in other parts 
of the country. Zemindars who were incapacitat¬ 
ed, and whose lands were khas, were allowed mali- 
kanah, hut this indulgence was not deemed neces¬ 
sary to such as held the management of their own 
zemindarics. 

Question 1G th .—Were not allowances formerly 
made to the zemindars under the head of Muz- 
coorat ? and what is the meaning of Muzcoorat ? 

Answer .—Muzcoorat was not an established al¬ 
lowance, nor had any one a right to it. The 
cutcherry charges and other necessary expenses 
incurred by the aumils who superintended the col¬ 
lections were termed Muzcoorat (specified items) 
from the circumstance of their being entered in 
the accounts. Neither the zemindar nor any one 
else received an allowance under this head, since « 
it was a term for the cutcherry expenses of a klias 
collection. The amount of these charges was de¬ 
ducted from the gross receipts, and the remainder 
only carried to the account of the collections, in 
order that the expense might fall upon the renters, 
and not stand a charge upon Government. It was 
not unfrequent, however, for rapacious aumils to 
make arbitrary exactions from the zemindars and 
/ the ryots, under this head, over and above the 
actual cutcherry expense. 

Question Ytth .—Are the allowances made to the 
zemindars, under the head of Nankar, Malikanali, 
or any other denomination, considered as personal ? 
or as granted for services performed ? 
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Answer .—Malikanah is the unalienable right of 
proprietorship, but Nankar depends upon fidelity 
and attachment to the Sts.te, and a due discharge oi’ 
the public revenues. Those who were deficient in 
these points did not receive it. This allowance 
obtained its appellation of Nankar from “Nan” 
signifying bread, and “ Ivar” employment, import¬ 
ing that those who render service are entitled to a 
subsistence. Almost all denominations, excepting 
alms, being in consequence of some service per¬ 
formed, are not of a personal nature. As for ins¬ 
tance, if any one render essential service, the ruler 
will, from a principle of gratitude, bestow upon 
him wherewithal to place himself and his family 
in independent circumstances, such as an altum- 
gha, ayma, or muddudmasli, all of which arc here¬ 
ditary. 

Question IStk —If a zemindar was ejected from 
his zemindary, did he forfeit his Nankar ? 


Answer .—If a zemindar commit a fault of so 
heinous a nature as to justify his being deprived of 
his right and property, how can he be left in the 
enjoyment of his Nankar, which is' expressly the 
reward of service? It would undoubtedly be taken 
from him. 


Question 1 9th .—When any land was given as al- 
tumgha, jageer, muddudmasli, &c., out of a zemin¬ 
dary, did the proprietor of the land receive mali¬ 
kanah from the person receiving the grant ? 

Answer .—Malikanali is the right of the proprie¬ 
tor of land, and therefore if he received it under 
the ruler, how could the altumghadar, jageerdar, Ac., 
withhold it ? Whatever be its amount, it is indis¬ 
criminately allowed by the one party as by the other. 
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Question 20 Hi .—A zemindar is bound to pay t 1 
amount of his revenues to the ruler; by what cri¬ 
terion were they settled anciently ? 

Answer .—A specific rate was never fixed. In the 
reign of Akber, and for a long time after, the rents 
were paid in kind. This mode was highly favorable 
to the ryot, and consequently productive of cultiva¬ 
tion. But the farming system, introduced by Fu- 
rukliseer, had an opposite tendency. On the decline 
. of the imperial authority, many of the. Omrahs in 
power, such as the Nuwab Muhabut Jung, Nazim 
of Bengal, and Zehinah Khan, Nazim of Lahore, con¬ 
sulting the prosperity of the country, cherished the 
ryots and encouraged cultivation ; while others, like 
Boorhan-ool-Moolk, whose views were directed to 
a different object, oppressed the landholders of 
every class, and rendered the country desolate. 
Although the exact quantum of Government’s share 
of the crop be not recorded in the Aycen Akberv, 
yet it may be collected from that work ; that the 
quantity was regulated by the produce, and that 
no more than the stipulated amount was exacted. 
At the introduction of farming, the khalsali aurnils 
gave in proposals for their respective porgunnahs, 
whereupon pottalis and cabooleats (mutual en¬ 
gagements) were exchanged between them and 
Government; and agreeably to those engagements, 
the amount of the stipulated revenue was discharg¬ 
ed, unless the aumil stated heavy losses from the 
severity of the season. In that case the truth or 
falsity of his representation was ascertained by the 
deputation of an ameen, agreeably to whose report 
a remission was granted or withheld, according as 
the claims of the aumil seemed well or ill founded. 
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e aumils made the collections hy no prescribed or 
settled rules. Some conducted them hy open 
violence and oppression, some hy fraud and cun¬ 
ning, aud some with only a small degree of rapa¬ 
city, though all of them collected sufficient to 
answer the demands of Government, to defray 
their immediate expenses, and to provide a fund 
against future exigencies, so that in fact each 
person exacted whatever he chose. 

Question 21s£.—Did they anciently execute any 
cabooleats for a specific sum ? 

Answer .—The crories, after ascertaining the har¬ 
vest to the satisfaction of the ryot, divided it be¬ 
tween him and Government agreeably to the terms 
. of stipulation. If the ryot voluntarily tendered the 
value of Government’s share in money, at the mar¬ 
ket price of grain, the crory could not refuse to 
receive it. When the mode of receiving the reve¬ 
nues in kind was superseded by the introduction 
of the farming system, the aumils entered into en¬ 
gagements for the payment of a specific sum. If 
the amount had not been specified, to what end 
were leases and cabooleats granted and executed ? 
The business, however, was conducted in such a 
manner that the aumil derived a profit, at the same 
time that the zemindars and ryots enjoyed a com¬ 
petency. Towards the close of the Soobahdary of 
Muhabut Jung, the zemindars of Behar, in conse¬ 
quence of the supineness of Rajah Ramnarain, ob¬ 
tained the management of the collections and entered 
into annual engagements for the revenues, which 
they with difficulty fulfilled in the course of two years. 

Question 22nd . — Was the zemindar bound by any, 
and what rules in collecting the rents from the ryots'- 
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Answer. —Heretofore the ryots and zemindars 
divided the harvest between them in equal propor¬ 
tions. The rights of the? ryots were by these means 
preserved, and their happiness and ease consulted. 
But for'17 or 18 years, the renters, actuated by a 
variety of motives, have laid a general assessment 
upon the ryots, equal to the amount required, ac¬ 
cording to their own calculations, to enable them to 
fulfil their engagements; and if this proved in¬ 
adequate to the object proposed, including their 
own profits and expenses, they added a further 
assessment, until they obtained the sum required, 
without any regard to the capacity of the country 
or the ability of the ryot. This is the only practise 
l am acquainted with, or have ever heard of, ex-, 
cepting indeed that from the time of Akber, until 
the reign of Bahadoor Shah, the rents, which 
were generally received in kind, were collected 
from the ryots conformably to their engagements 
and according to the nature and extent of their 
land. If the ryot preferred paying his rent in 
money, it was in his option to do so. Government’s 
share of the crop was in such case valued at the 
current market price of the articles produced. 


Question 23rd .—What proportion of the produce 
did the ryots pay to the zemindar or aumil ? 

Answer .—What power have the helpless ryots to 
give any thing to the zemindar ? Their whole hope 
is centred in being allowed to receive their own 
rightful share, which is half, or something less than 
half, of the produce. The remainder the zemindar 
or aumil appropriates to the dues of Government 
and to his own subsistence. In the early part of the 
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Company’s administration, when the zemindars pos¬ 
sessed unlimited authority, they usually oppressed 
the ryots tor the payment of the revenue which 
was then .very heavily assessed; insomuch that the 
ryots did not receive even a fourth of the produce. 
In those days the sole object of the renters was to 
complete their engagements and obtain an exorbi¬ 
tant profit. Afterwards, when the country became 
desolate, they were obliged to rest contented with 
' paying the stipulated revenue and deriving a suffi¬ 
ciency for their own immediate subsistence, and 
this is at pi'esent the case in many places. An 
over-assessment ruins either the renter or the coun¬ 
try, or perhaps both ; since the former, after levy¬ 
ing heavy and ruinous exactions upon the latter, 
must still be unable to fulfil his engagements, the 
consequence of which must ho imprisonment and 
ruin. Though half of the crop be strictly the 
royt’s due, yet he thinks himself fortunate if lie 
can get 7 out of 1G pusseries of the produce. But 
how is it possible that he should receive even this 
quantity ? Since the renters, without any previous 
knowledge of the capacity of a district, enter into 
engagements for more than its actual produce, 
and are in consequence compelled, through neces¬ 
sity, to make up the deficiency by every species of 
exaction upon the ryot. The cultivation of the 
country might, however, be restored were the cul¬ 
tivator allowed his just proportion of the produce, 
and though restoration of this .right to him might 
be attended with a temporary loss to Government, 
it would ultimately operate to its benefit. 

Question 21 Ah .— Was the proportion fixed r and 
it it was, by what law ? 
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Answer .—The proportion in well cultivated land 
is established at half the produce, as above stated; 
but where the land is poor, the proportion depends 
upon the terms that the cultivator may be able to 
make with the renter. 

Question 2olh .—Have any, and what alterations 
taken place in this proportion, and by what au¬ 
thority and usage ? 

Answer .—The origiual proportions have been 
specified above. I shall, therefore, here state the 
causes of the subsequent deviations. Among these 
the principal was the adoption of the farming sys¬ 
tem, which was, as it were, selling the ryots and 
the country to the farmers, and authorizing every 
species of rapacity and oppression; since the sole 
objects of the farmer were to fulfil his engagements 
to Government, and replenish his own coffers. His 
engagements bind him to pay a certain sum to 
Government: in every other respect he is left at 
liberty to act as he thinks proper. His first re¬ 
quest is, that no complaints against him from the 
ryots or others be attended to. This concession is 
usually granted, and as usually abused. I have 
seen with my own eyes hundreds of ryots, with 
ploughs upon their shoulders, come to complain 
against the aumil; but no one listened to their re¬ 
presentations : and hence it is that the country is 
reduced to its present state. Whoever possessed 
power, used it as he pleased. In the time of 
Muliabut Jung, the farmers did not make any exor¬ 
bitant demands upon the more powerful zemindars, 
from an apprehension that the opposite conduct 
might create disturbances which it would require 
more than double the amount of l lie revenues to 
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It was tlien that the zemindars, by tak 
ing from the ryots no more than was just and pro¬ 
per, kept their lands well cultivated; and after li¬ 
quidating the demands of Government, were en¬ 
abled to live in some degree of state and conse¬ 
quence. But on the accession of Casim Alee 
Khan, they were"entirely subverted; and the jum- 
ma which his aumils collected from the pergun- 
nahs, instead of being the regular produce of the 
country, arose from the plunder of the ryots. The 
officers employed by the Company on their acces¬ 
sion to the dewanny, finding the above-mentioned 


jumma inserted in the accounts, in order to save 
their own credit, continued the assessment at that 
standard; and the aumils were of course compelled 
to realize it, though the ruin of the country was 
the inevitable consequence. Mr. George Vansit- 
tart, at the complaint of the ryots, established the 
share of the produce receivable by Government at 
9-lGths, and that receivable by the ryots at 7- IGths; 
and these proportions arc still nominally preserved, 
though in some places, owing to the want of sufficient 
assets for the sudder jumma, the cultivator receives 
less than his due proportion: the renter of the district, 
provided he can contrive to fulfil his engagements, 
being perfectly indifferent in regard to the welfare 
of the ryot, or the improvement ol the country. 

Question 2 6th .—What is a cliowdhrace ? and what 
is the difference between a chowdhry and a zemindar? 

Answer .—’Many of the principal landholders of 
Bcliar were denominated chow dries, as tor instance, 
Bislien Sing, the grandfather of Narain Sing, 
the zemindar of Seris Cotumba. In the time of 
Akber and his successors, the erories, in obedi- 
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ce to tlie orders of the Emperor, went to Court. 
Such among the zemindar’s relations as possessed 
abilities, the Emperor, fitter satisfying himself on 
that point, nominated to the management of par¬ 
ticular districts; and by conducting the business 
to his satisfaction, they obtained an allowance of 
Nankar, and received the appellation of Chow dry* 
signifying Chief or Director. Thus the Superin¬ 
tendents of tlie Customs are denominated cliowdries, 
because it is their duty to superintend the business 
of this department. In latter times, those zemindars 
who particularly distinguished themselves by their 
attention to the ruler, and by the good manage¬ 
ment of their district, obtained by common consent 
the title of cliowdry. There is no other difference 
between a cliowdry and zemindar than what is here 
stated. A chowdry has no rights or privileges be¬ 
yond Nankar and Malikanah; the former depending 
on his retaining the management of his district, 
and the latter on his losing it. 

Question 21th .—What is a talookdary ? and what is 
tlie difference between a talookdary and azemindary ? 

Answer —The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The 
word zemindar is a general term applied to all 
landholders, whether possessing an entire pergun- 
nah or not, or only 10 beegahs of land. In this 
respect they are all equally zemindars. The only 
point in which there is a difference among them 
is in regard to rank and authority. 

Question 28///.—Did you ever hear of any in¬ 
stance in which the King or Nazim purchased 
lands of a zemindar, and for what purpose? Name 
the instances ? 
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Answer.—I never heard of any Emperor that 
had bought land of a zemindar except Aurungzeb. 
In fact, there is little occasion lor this practice; 
first, because the Emperor considers himself the 
lord and master of the country; secondly,- because 
the revenues, which constitute the value of land, 
are paid to him; and thirdly, because his will is 
law. If, however, lie propose to erect a mosque, or 
establish a cemetery, he on such an occasion will 
undoubtedly purchase land lor that purpose; 
because the tenets of Islam prohibit the celebration 
of divine service, or the interment of the dead, in 
places oppressively acquired. Aurungzeb, whom 
nature had formed for deception, with a view to 
wipe off the infamy of imprisoning his father, and 
murdering Ms brothers, and to give a proof of his 
moderation and morality, purchased the pergun- 
nalis of Loondy Paulun, &c., in the vicinity of 
Delhi, in the idea of deriving his subsistence, and 
supplying his other personal wants, from a fund so 
fairly and honorably obtained. When the neigh¬ 
bouring zemindars observed the inclination of their 
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sovereign, they presented him with many portions 
of villages in free gift. These, together with the 
former, obtained the name of Surf Khas, from the 
purposes to which they wore applied; but the puri¬ 
ty of them was subsequently contaminated by 
Eurukhseer, who added to them the pergunnahs 
of Murbut and Baglibut, which lie had possessed 
himself of by injustice and oppression. 

Question 29/A— Why did the King or Nazim 
purchase lands since lie was the lord of his coun¬ 
try, and might therefore have taken them by virtue 
of that capacity ? 
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/Answer— The Emperor is not so far the lord of 
the soil as to he able, consistently with right and 
equity, to sell or otherwise dispose of it at his own 
mere will and pleasure. These are rights apper¬ 
taining only to such a proprietor of land as is men¬ 
tioned in the first and second articles. The Em¬ 
peror is proprietor of the revenue issuing out of 
the territory under his authority; but he is 
not the proprietor of the soil. Hence it is that 
when lie grants aymas, altumghas, and jageers, 
he only transfers the revenue from himself to the 
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grantee. 

Question 3 Olli —Do you know any, and what 
instances in which zemindars have been ejected 
before the year 1172 Eussily? If you do, name 
them, and the cause of their ejectment ? 

Answer .—Rajah Mokund Sing, the zemindar of 
llamgur, having been subdued by Major Camac, 
Tauj Sing, one of his distant relations, succeeded 
him in the zemindary, and carried off his women 
by the agency of the English Troops. On Tauj 
Sing’s death, the zemindary devolved to his son Purs¬ 


uant, who is since dead, but the name of his suc¬ 
cessor I know not. Exclusive of the above, there 
docs not appear, since the Nuwabship of Muha- 
but Jung to the present time, to have been any 
instance of an ejectment of a zemindar. Some few, 
indeed, have been put to death for rebellion, &c., but 
their heirs were permitted to succeed to their 
zemindaries. Others, such as ltaiali Soondcr Sins 
and Peliulwan Sing, whilst acting in the double 
capacity of zemindar and aumil, after oppressing ihc 
inferior zemindars under their authority, purchased 
the lands of some at an inadequate price, and 
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of others solely by the influence 
their power. The former of these persons posses¬ 
sed himself in the above anode of the whole per- 
gunuali of Slielierghauty, which w r as, however, after¬ 
wards restored in the time of Casim Alee .Khan to 
Gliolam Iloscin, the nephew of Azcem Khan, the 
former zemindar of it. In the same manner, Cliyn- 
poor Sasram, the unjustly acquired zemindary of 
Pclmlwan Sing, was transferred to the heirs of 
the original proprietor. In some few instances, 
where there was no surviving heir capable of manag¬ 
ing the business, the most eminent person upon 
the spot supplied his place and considered himself 
in the light of proprietor. 

Question Z\st .—What is the difference between 
a raj and a zemindary ? if there be any, specify it, 
and all the rights and privileges of a raj. 

Answer.—Raj signifies kingdom, and. Rajah, king. 
The Hindoo Kings of Hindoostan w r erc called 
Kajalis, and those among them who possessed exten¬ 
sive dominions. Maharajahs. But when the Malio- 
medans conquered this country, and assumed the 
reins of Government, this title gave place to that 
of Sooltan, or Emperor. The conquerors, how¬ 
ever, no less from motives of policy than regard for 
the honor of the subdued Itajahs, after enrolling 
them among the Nobles of tho Empire, confirmed 
to them their ancient titles ; and in addition thereto 
bestowed upon them the honorary distinction of 
Shush Ruzary, and lluft Ruzary, with suitable ja- 
geers annexed. The title of llajah was in those 
days confined to persons ol the above description; 
such as the chief of the llathorc and Kucliooa tribes, 
and the liana of Seesodya, whose ancestors were 
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lie first rank among the rulers of Hindoostan.* 
Some time after other Hindoos in high stations, as 
for instance Toorun Mul and Burhnl, the former the 
minister, and the latter one of the nobles, possessing 
the confidence of Akbcr, obtained the title of 
Rajah, which was also subsequently granted to the 
dewan of the Khalsa or Exchequer, and of the Tun, 
or assignments. Afterwards, on the decline of the 
Empire, it was bestowed upon the dewan of the 
principal grandees; as for instance upon Ruttun- 
cliund, the dewan of Cootub-ul-Moolk, in the rcisrn 
of Furaldiseer, and upon Ramnarain, Janky 11am, 
and JNTewul Roy. At length Muliabut Jung and 
Hybut Jung took upon themselves to bestow it upon 
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Soondcr Sing and Rishcn Singh, and at last many 


of the powerful zemindars enacted themselves 
Rajahs by tlieir own authority, and were acknow¬ 
ledged as such by the world at large. A zemindar 
has been described in article the first. He is totally 
distinct from a Rajah. The latter, being a Sooltan, 
possesses no immunities, and with respect to duties 
he is bound by the same as a Sooltan. The dignities 
of Sooltan and Rajah are mentioned in the histori¬ 
cal and religious books both of the Hindoos and 
Mahomcdans. 


Question 32nd .—What is a ychtimam? specify its 
nature ? 

Answer. —The literal meaning of the word geh- 
limam is various. In one sense it signifies en¬ 
during anxiety, implying that, whoever may 
bo appointed to any employ, is anxious about 
his trust to Ihc cud that he may not lose it, or 


* See RciincU's memoir, Introduction, page 131 . 
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cur tlic displeasure of his superiors. This inter¬ 


pretation, however little satisfactory, is the only 
exposition that can he given on the present occasion. 
But whether or no any office actually exist under 
this appellation by the authority of the sovereign, I 
am not informed either by report or in the course 
of my reading. ° 

Question 33? 'd .—What are the powers, privileges, 
and business of an yclitimamdar ? 

Answer .—What rights or privileges can an office, 
that appears never to have existed, possibly possess ? 

Question 34/7/.—Is a ychtimamdar appointed by 
sunnud or otherwise ? 

Answer .—If there he an office of this kind, the 
person holding it ought certainly to have a sunnud, 
since possession of such a deed scorns essential to 
persons exercising authority. Some officers, how¬ 
ever, are invested in employments by the mere 
donation of an honorary dress. 

Question 35///.—What is the difference between 
an yehtimamdar and a zemindar ? 

Answer .—Tlic answer to this question is implied 
in the answers to the 23rd and 33rd. 

Question 3 Gth .—What is a crory ? Has he any, 
and what privileges ? And whence does he derive 
them ? 

Answer .—When the Emperor Akbcr, after dis- 


% 


tributing his Empire into soobahs, eircars, and per- 


gunnahs, and after measuring the land and ascer¬ 
taining its produce, had arranged the territory 
under three kinds, the first for the uso of the 
khalsa, and the other two for jageers, aymas, &e., 
and had valued the produce in damns at the rate 
°f 40 to a rupee, he very wisely appointed an 
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mil to the superintendence of an extent of country 
yielding one crore of daums, and hence the appel¬ 
lation of crory took its rise. This officer received 
a fixed allowance from court, according to his 
merits, for himself and his umlali, besides which 
he had no other rights whatever, excepting that, 
in so far as he discharged his duty with fidelity 
and uprightness, he rose in proportion to rewards 
and honors, even to the dignity of a grandee of the 
Empire. 
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Question 87th .—Does an yclitimamdar, cliowdry, 
or crory receive any allowance in land or money ? 
and how much ? 

Answer _The yehtimamdar is out of the question; 

and with respect to a cliowdry and crory, I have 
before observed that the former is allowed an estab¬ 
lished Nankar in money from the pi*oducc of his 
pergunnalis, and that the latter receives a monthly 
salary. Instances no doubt may have occurred of 
crorics that have risen to honors and obtained 
grants of jageers and altumghas. 

Question 38 tli .—What arc, and what were, the 
denominations of the several officers employed in 
the management and collection of the revenue ? 
Name them all, with their respective occupations 
and privileges ? 

Answer .—The institutes of Akber continued in 
use until the time of Beliader Shah, during which 
period the country was in a high state of cultivation, 
and the ryots were in the full enjoyment of the 
blessings of peace and society. Agreeably to 
Akber’s arrangements, the following officers were 
appointed to each croryship: one aumil (or crory); 
one noveesindeh (or paishkar); one kkuzanchy ; two 
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jurcebkusli, to measure the land in cultivation; 
one zabit; one tuppelular; and one upright moonsif, 
to the end that after the measurement of the land 
and the ascertainment of the crop shall have been 
fairly and truly made, without the sacrifice or usur¬ 
pation of the rights of either the*ryot or the State, 
lie might separate Government’s proportion of the 
produce from that of the ryot according to the 
terms of stipulation; one mohurir, for the pin pose 
of t aking an account of the land and crop, and of 
the adjusted proportion of the produce; and lastly, a 
number of mcerdelis, according to the extent oi the 
district, Avith ten peons associated to each; the word 
meerdeh signifying the head of ten. On the com¬ 
mencement of the farming system, such mclials as 
still continued lchas had the folloAving officers ap¬ 
pointed to them: one aumil, one paislikar, one no- 

vecsimlch-wasil-baky, one noveesindeh-waz-kham, 

one seah-novees, one etlak-novees, one serishtehdar 
of the bulchsheegury, and one khuzanchy, besides 
which there ivas a scebuudy allowance for horsemen 
and peons. The duty of the paishkar, after in¬ 
forming himself generally ol the business by 
examining the accounts of former years and the 
assets of the present, rvas to make the settlement 
of the district, to keep a summary of all transac¬ 
tions, and to superintend and control the accounts 
of the subordinate officers under him. It Avas the 
duty of the seah-noA'ees to keep an account of the 
daily receipts of revenue from each village, and 
afterwards to draw out a general abstract of each, 
day’s collections. Of the kham-noyecs it was 
required to enter the sums daily received and ex- 
pended, to adjust the ursuttah, or monthly treasure 
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iimts, and to draw out a general account 



■eceipts and disbursements for tbe whole year. 
The wasil-baky-novees was enjoined to take an 
account of the receipts and balances of the several 
renters, ‘and to compare them with the statement 
of demands'upon each. The duty of the etlak-novees 
required him to issue orders for the payment of 
revenue and for other purposes, and after ascer¬ 
taining from the officers stationed in the several 
mehals the amount of peons’ wages received, to 
allow three-fourths to the peons, and to bring the 
remainder to the credit of Government. To the 
serishtehdar of the bukhsheegury it was enjoined 
to draw out a statement of the allowances of the 
several officers, and to keep a register of all ap¬ 
pointments and. dismissions. Sometimes a paper, 
containing the number and wages of the several 
officers to be employed, was prepared at court, and 
delivered to the aumil, and sometimes part of the 
officers w r ere appointed from court, and the nomi¬ 
nation of the remainder left to the discretion of 
the aumils. Where the mehals w r ere let in farm, 
the number and appointment of the umlah rested 
entirely with the farmer. 


Question 39th .—If a zemindar have no heir, has 
he a right to adopt one ? 

Answer .—Adoption is in use among such Hin¬ 
doos and Mahomedans as have no children of their 
own. The ceremony which the former observe on 
this occasion is termed holding a Has. The child 
to Ire adopted is delivered over by its parents, of 
their own free will, to their kinsman who makes 
the adoption; and as the father formally renounces 
all further claim to his child, the latter from that 
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moment ceases to have any dependence on his 
parents, and becomes in fact the son and heir of 
the adopter, to whose property of every kind lie 
is the lawful successor. A Hindoo is at full liber¬ 
ty to act as he thinks proper with respe<jt"to adop¬ 
tion, and no person lias any power to prevent him. 
With Mahomedans the case is somewhat different; 
for though they be allowed to adopt, yet the child 
adopted possesses not the right of inheritance, and 
the other rights appertaining to a son by blood. 
If, however, the adopter make over his property to 
him by a deed of gift, and put him in possession 
of that property during his own life-time, in such 
case he may become the possessor of the adopter’s 
property. 

Question 40 th .—Has a person so adopted a right 
to succeed to the zemindary? and whence is that 
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right derived ? 

Answer .—In the case of a Hindoo, the rights 
of the person adopted, according to the Sinister, 
are flic same as those of the adopter ; but in the 
case of a Moosulman, the former has no right to 
any part of the property of the latter beyond what 
he may have received from him during his lile- 
time. 

Question 41s£.—I s not the approbation of the 
ruler necessary to confirm the succession of an heir 
by adoption to a zemindary ? 

Answer .—As adoptions are generally made to 
alleviate the distress of parents who have no issue 
of their oivn, and in order that the female part ol 
the family, in case of accidents, may have some 
person to look up to, and as the interests ol Ciov- 
ernmont arc not injured thereby, the consent ot 
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ruler is not absolutely necessary; but if there 
be any grounds for an apprehension that the per¬ 
son adopted may hercaiter meet with opposition 
and trouble from the enemies of the family, it will, 
under sayh circumstances, be prudent to report 
the case to, the ruler, and obtain from him a sun- 
nud in favor of the adopted person. A son by 
blood and a son by adoption, with respect to Gov¬ 
ernment, arc the same. The former, if he be a cap¬ 
able person and worthy of trust, will be employed ; 
and the latter, in case he be of the opposite stamp, 
will not be trusted. 

Question 4:2nd .—What is a ryot ? and how many 
kinds of ryots arc there ? 

Answer .—All who reside within the limits of any 
person’s territory arc that person’s ryots. .Ryots 
are distinguished into different classes, according 
to the pretensions of the individuals composing 
them; and each class is treated agreeably to its 
particular rank in the general distribution. Some 
arc chiefs of tribes, some noblemen, some men 
of letters, some merchants, some follow the pro¬ 
fession of the pen; whilst others arc artificers, 
mechanics, tradesmen, servants, porters, laborers, 
husbandmen, &c. It is needless to specify the par¬ 
ticular duties of these different persons, since they 
are so universally well known. 

Question 43 rd .—What arc the rights and pri¬ 
vileges of a ryot ? 

Answer .—The duties of a ryot arc to be submis¬ 
sive to his superiors, to execute the business en¬ 
trusted to him, to be well inclined towards his 
ruler, to speak well of him, and to assist him in 
any emergency to the extent of his ability. On 
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the other hand, it is incumbent on the ruler 
consider the ryots as entrusted to his care by Provi¬ 
dence, to esteem them °in the light of his own 
children, to protect them from oppression, to feci 
and participate their miseries, and, above all, to 
regard them with an eye of benevolence and kind¬ 
ness. • Such a conduct cannot fail of conciliating 
their affection and gaining their esteem. In proof 
of this, I need only observe that, in the commence¬ 
ment of the administration of Meer Jafcr Khan, 
when the King and Moliummud Cooly Khan 
invaded the province of Behar, the body of the 
people, recollecting the regard which former 
sovereigns had showed for the welfare of the inhabi¬ 
tants of those dominions, and considering his 
Majesty as descended from the same benevolent 
family, espoused his cause, and interested them¬ 
selves in his behalf; but when they saw that from 
his supinencss and inattention, lie unconcernedly 
suffered his troops to ravage the suburbs of the city 
of Patna and the country around, and to plunder 
the inhabitants of their property of every kind, and 
alarm them for the safety of their women; and 
saw at the same time that the English Eorccs, which 
marched across the country, observed, in every 
respect, the opposite conduct, they reversed their 
sentiments, and sincerely wished well to the cause 
of the English; and in the end the English were 
successful. 

Question 4Ath .—What arc the rights of a zemin¬ 
dar or talookdar over the ryots ? and vice verso'} 

Answer .—The same as those set forth in the 
preceding article ; a zemindar, and also a talookdar. 
being a kind of a ruler, and the inhabitants ol 
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zcmindary or talook being, as it were, 
cts. IIlore are, however, some other duties obli¬ 
gatory on each of the parties; as for instance, the 
lyot is hound not to he remiss in cultivating his 
land and, discharging his revenue; and it is° the 
duty of the zemindar or taloolcdar, on the other 


hand, to adhere to the terms of liis engagements, 
and not to harass and oppress the ryots, or make 
any exaction from them beyond the amount of the 
stipulated revenue. 

Question 45 th .—What is the nature of l’yoty 
pottahs ? Are they of different kinds or not ? 

Answer —The form of a pottali is invariably the 
same. In substance, however, they differ, with res¬ 
pect to the stipulations, which are regulated by the 
well or ill-cultivated state of the land. 

Question 4 6th —Who is the proprietor of the soil ? 
The king, the zemindar, or the ryot ? 

Answer.—Me who obtains land by gift, sale, or 
inheritance is the proprietor of it; and he whose 
ancestors have been in the possession of it from 


generation to generation, beyond the memory of 
man, is to all appearance the owner of it. 


Question Villi. How many different authorities 
subsist between a ryot and the head officer of 
Government in a district ? 

Answer —The names of the several officers in 
the time of Akber and his successors, until the days 
of Muhabut Jung, have been specified above. As 
the officers now employed are not the same in every 
district, to enumerate them all would be an endless 
undertaking. Wherever the superior officer is an 
intelligent and upright man, all authority centres in 
his own person, because those under him act by his 


BIGHTS OF LANDHOLDERS. 


113 


re. Hence in sucli a district there appears hut 
one authority. But where the supreme officer is 
evil disposed, oppressive, * indolent, or deficient in 
understanding or experience, his dewan, his moliu- 
rirs, his liircarahs, his peons, his slaves, his very 
domestics and menial servants, in short, nil persons 
about him, assume authority, and exercise it un¬ 
controlled, in the plunder of the ryots. These are 
oppressed first by the peons, who, in their turn, arc 
oppressed by the jummadars; secondly, by the 
wahdalidars, who arc stationed throughout the coun¬ 
try ; next hy the mohurirs and paishkars ; thereby 
the aumil, dewan, and all the relations and depen¬ 
dants ; and, last of all, by the superior officer himself. 

Question 481 th .—Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ? 

Answer .—I have before stated that a zemindary 
is rarely held by sunnud, but usually by right of 
property, which is in its nature hereditary. If, 
however, a zemindar shall have been ejected from 
his zemindary for a most atrocious offence, and the 
ruler, in a spirit of injustice, or from motives of 
indignation, shall have set aside the innocent heir, 
who, on a principle of equity, is not punishable for 
the offences of his father, and have granted away 
the zemindary to a stranger under a sunnud speci¬ 
fying that it is to descend from father to son in li¬ 
neal succession, the heir of such stranger will be¬ 
come the proprietor of the zemindary, and may 
take possession of it accordingly; but if such a 
clause be not inserted in the sunnud, only the per¬ 
son receiving the zemindary will enjoy it, after 
which it will be at the disposal of the ruler. 
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—Is it necessary for the heir of 
an altumghadar to obtain a snnnutl from the ruling 
power in order to render'‘his title valid? 

Answer —-The clause “fromfather to son in li¬ 
neal succession 5 is inserted in an altum°’lia sun- 

_ O 

nud in order to secure the grant to the posterity 
of tlxe original proprietor. Hence it is that the al- 
tumgha firmans issued in the time of Akbor, Jc- 
hangeer, Shah Jelian, and Aulumgeer are still in 
force. Besides an altuinglia is a free gift, and it 
is repugnant to the feelings of a noble and gener¬ 
ous breast to resume what has once been voluntari¬ 
ly bestowed. 

Question 50 th .—What is the meaning of the term 
Khuhnut in a zemindary sunnud ? Does it not 
imply that the zemindar is liable to be ejected at 
the pleasure of the ruler ? 

Answer .—I have before explained that a zemin¬ 
dary sunnud is generally granted on the ejectment 
of a zemindar for some atrocious offence. In 
such case, as the new zemindar does not succeed 
to an inheritance, but obtains a zemindary on the 
simple fiat of the ruler, the obligation of service, 
under such circumstances, will certainly be re¬ 
quired to the end that, if he fail in this point, he 
may bo set aside; for if an hereditary proprietor 
may be ejected from his inheritance for an offence, 
why should this person be exempt from the like 
consequence. 

Question 51$/.—If so, whence has it happened 
that zemindars succeed by inheritance ? 

Answer .—A zemindar holds his zemindary by 
virtue of inheritance; and unless his conduct be 
exceptionable, the ruler will not unnecessarily 
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molest him ; but if he commit an offence, he will 
undoubtedly he punished, even to ejectment from 
his zemindary; and the filler, in that case, will 
substitute one of his kinsmen in his room in pre¬ 
ference to a stranger. „ * 

Question $2nd .—How can a zemindary be 
deemed an inheritance since it is not declared to be 
so in the sunnud ? 

Answer .—I have already remarked that a zemin¬ 
dary is obtained by inheritance, not by gift from 
the ruler, and that a zemindar does not hold his 
land by a sunnud. The stranger substituted by the 
ruler in the room of an ejected proprietor must 
certainly possess a sunnud, and abide by the obli- 
gations of it. 

Question hZrd.— If the office of zemindar be here¬ 
ditary, are any other, and what offices under Govern¬ 
ment so considered or declared ? 

Answer .—When the Empire was in its vigor, 
no office was hereditary. His Majesty appointed 
and dismissed his officers at pleasure. But when the 
imperial authority began to decline, and that of the 
omrahs to increase in proportion, they held their ap¬ 
pointments independently of the Court, and trans¬ 
mitted them to their children, who, if they were 
unequal to the business, were usually dispossessed 
by those whose ambition prompted them to aspire 
to the succession. This was the case in the Duk- 
hin, in Lucknow, and in Bengal. With respect to 
superintendents of offices, such as were capable 
persons, particularly in thccanoongoe’s department, 
usually succeeded in a regular descent from lather 
to son, as an encouragement to them to attend 
more diligently to the duties of their stations. 

T 
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Question 54 Hi .—Does a sunnud for laklieraj 
land, or a pottah for revenue land, granted by a 
zemindar, require the colmtersignaturc of the ruler 
to render it valid ? 
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Answer .—Whoever has the charge of the reve¬ 
nues of a -pergunnah, whether the zemindar or any 
other person, if he consult his own benefit or that 
of the revenues, he will grant pottalis to the ryots 
under his own signature, or under that of his naib, 
for the cultivation of revenue land. These pottalis 
require not the countersignature of the ruler. I 
cannot understand the term laklieraj, unless it be 
used to express the land which the zelnindars occa¬ 
sionally grant to individuals rent-free. These 
grants never attract the attention of the ruler so 
long as lie receives the full amount of the stipulat¬ 
ed revenue of the district, and possesses other ex¬ 
tensive territories besides. It must, however, be ac¬ 
knowledged that a sunnud from the ruler could not 
fail of corroborating that of the zemindar. 

Question 55 th .—If it do, what officer’s signature 
is required ? 

Answer.—.As there is a gradation in the rank of 
the officers of Government, the same gradation in 
respect to validity holds in the sunnuds they res¬ 
pectively grant, and consequently the sunnud of 
the supreme ruler is of all the most valid. The 
possession of a sunnud from some one of these offi¬ 
cers is a security and protection to the party hold¬ 
ing it, though heretofore it was not customary to 
take out deeds of this kind. 


Question 5 6th. —Whence, and from what period, 
has the term zemindar obtained ? 
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Answer .—From the earliest establishment of 
sovereign sway, and of the practise of demanding 
revenue. Whoever possessed a tract of land for 
which he paid revenue, was, literally speaking, a 
zemindar; but as this word is of Persian origin, it 
is most probable that the Persians, when they origin¬ 
ally invaded Hindoostan and assumed the reins ol 
Empire, introduced the term zemindar, and applied 
it to- the deposed Rajahs from whom they exacted 
revenue. 

A. CALDECOTT. 

Translated February 29 th, 1788. 


APPENDIX No. ]7. Appendix 

No. 17. 

Translation of the Royroyan’s answers to the follow- ***«*«*• 
ing questions, respecting the rights, privileges, 
fyc., of landholders in general. 

Question 1st .—Wliat is a zemindar ? and what is upholders, 
a zemindary ? 

Answer .—A zemindar is a person possessing here¬ 
ditarily, on the condition of obedience to the or¬ 
dinances of Government, a tract of land under the 
denomination of a pergunnah or cliucklah, subject 
to the payment of revenue ; and a zemindary is that 
land registered in the records of Government in 
the name of such person. 

Question 2nd .—How is a zemindar appointed ? 

Answer .—On the demise or ejectment of a ze¬ 
mindar, his successor, after having proved his here¬ 
ditary right, is appointed by virtue of a dewanny 
sunnud, on paying a nuzeranak and paisheush, as 
established by former rulers for the advantage of 
Government; so that in fact the succession to a 
emindary is by inheritance. 
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Question 3rd. Has lie any, and what rights and 
immunities ? 


<sl 


Answer, The rights oi a zemindar are restricted 
to his birt, khoniar , and vnuzcoorat ; that is to say, ze- 
mindaiy charges, nankar , dustoorat , malikanah , &c., 
and the duties of-a zemindar comprehend a corn® 
plete discharge of his revenue, the cultivation and 
improvement of his country, the protection and 
security of his ryots in conformity to the usage 
of the country, his conduct of any other affairs 
committed to him, and a constant observance 
oi the orders and regulations of the ruling power. 

Question &tli. —Whence are those rights and 
immunities derived ? 

Answer. —A zemindar derives his rights either 
from his ancestors who enjoyed them before him, 
or from the purchase of the inheritance of another, 
or from the attainment of it by the payment of a 
nuzeranah, paishcusli, &c. It is incumbent upon 
him, in each case, to obey the ruling power, to be 
responsible lor the affairs of his zemindary, to 
defend his country, and to cherish his ryots. 

Question 5 th. —Is a zemindary hereditary ? 

Austoer. —For a long time past zemindaries have 
descended in the line of inheritance. The revenue 
is the right of Government, and the soil the in¬ 
heritance of the zemindar; hence a zemindary is 
hereditary. 

Question 6 th. —Can a zemindar succeed by inlie" 
ritance without the sanction of the ruling power ? 

Answer .—The ruling power having always had 
a regard to the right of inheritance in the disposal 
of a zemindary, its descent in that line may be said 
to have obtained the sanction of Government, 
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d hence it is that this mode of succession has 
invariably prevailed. 

Question 1th .—Is there* any, and what instance 
in which a zemindar has succeeded without the 
confirmation of the ruling power ? 

Answer .—The zemindars of a middle and inferior 
rank, such as those of Molnunmudameenpore, 


Surfrazpore, &c., and the talookdars and muz- 
koories at large hold their lands to this day solely 
by virtue of inheritance; whereas the superior 
zemindai’s, such as those of Burdwan, Nuddea, 
Dinagepore, &c., after succeeding to their zemin- 


daries on the ground ot inheritance, are accus- 


tomed to receive, on the payment of a nuzeranah, 
paisheush, &c., a dewanny sunnud from Govern¬ 
ment. In former times the zemindars of Bislien- 
pore, Pacin'to, Beerbhoom, and Rosliunabad used 
to succeed, in the first instance, by the right of 
inheritance and by the established practice of 
their respective families, and to solicit afterwards, 
as a matter of course, a confirmation from the 


ruling power. 

Question Sth .—Is there any, and what instance in 
which the ruler altered the succession of a zemin- 
dary, and gave it away from the legal heirs to another 
person not the heir of the deceased zemindar ? 

Answer. _During the existence of an heir, and 

as Ion" as he paid up his revenue, the ruling power 
never granted the zemindary to any other person. 
But where a zemindar misbehaved, or where there 
was no heir, or where the existing heir failed in 
the discharge of the revenues or in the observance 
of the orders of Government, the middle and in¬ 
ferior zemindaries used, under such circumstances, 
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bo given to the zemindars of a superior degree, 
ior a further explanation of this subject, vide 
article the 30th. 

Question 0th. Is a zemindary of one kind or 
of many ? and do the rights and privileges of a 
zemindary yary according to its nature ? 

Ansioer ,—Zemindaries are of various kinds. 
Some are obtained by inheritance, some by clear¬ 
ing the country of wood, some by the ejectment 
of the former possessor for ill behaviour, ’some 
by purchase, and some in trust. Among these, 
some are large, and some small, yet in respect to 
the payment of the revenue and observance of 
the orders of Government, their privileges and 
duties are uniformly the same, except that there 
is a difference in point of rank between the 
superior and inferior landholders, and except that 
the particular rights and privileges of the families 
of some zemindars differ from the general usage of 
the country at large. 

Question 10 th .—Can a zemindar give, sell, or 
alienate any part of his land without application 
to the ruler previous to such gift, sale, or aliena¬ 
tion ? 


Answer .—A zemindary being absolute and he¬ 
reditary property, on the condition of paying a 
revenue to Government, a zemindar has possessed 
the power, for a long time past, to alienate, give 
away, or sell his zemindary land, and Govern¬ 
ment has uniformly acknowledged it. 

Question 11th .—Supposing a zemindar to have 
alienated, given, or sold land without the knowledge 
of the ruler, was it usual and just for the latter to 
resume it ? 
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Answer .—-Whatever lands a zemindar gave away, ' 
sold, or alienated from his zemindary without the 
authority of Government, r tlic ruling power, regard¬ 
ing the practise and usage of the country, which 
have allowed this power to the zemindar for a long 
time past, did not resume. 

Question 12th.—Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, or 
default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heir of such 
zemindar, or to any other person ? 

Ansiver .—Whenever a zemindar was ejected in 
consequence of rebellion, &c., the ruling power, in 
case of extraordinary criminality, with a view to 
the well-being of the affairs of the zemindary 
(irliich consists in payment of the revenues, obser¬ 
vance of the articles of stipulation, and obedience to 
the ordinances* of Government), and at the same 
time showing regard to established usage, gave the 
zemindary to his heir. But if the heir had been an 
accomplice in the rebellion, or refused to discharge 
the dues of the State, the zemindary was then grant¬ 
ed to some other person. In cases of a less crimi¬ 
nal nature, the offence was pardoned, and the 
offender reinstated in his zemindary on paying a 
fiue, and executing an engagement for his future 
good conduct. 

Question 13th. —Are the zemindars, by the laws 
of the Empire, accustomed to receive any, and what 
allowances in land or money ? 

Answer. —The zemindars of the Soobah of Ben¬ 
gal possessed Chakuran, Khomar , Dewutter, Sudda 
Birt , lands which are differently denominated 

in different places, besides which they received also 
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small allowance in money on account of muz¬ 
coorat, the proportion of which is regulated by the 
extent of the zemindary, the rank of the possessor, 
and the amount of his expenses. The zemindars of 
the Soobah of Behar were allowed nankar lands 
and villages, clustoorat, and malikanah in money, at 
the rate of from five to ten per cent. When the 
amount exceeded or fell short of these proportions, 
there always existed some special reason for-the 
deviation. 

Question 14 tli .—Did they receive nankar ? and 
what was nankar ? 

Answer.— Nankar, which signifies the subsistence 
of a zemindar, is given to him as a permanent al¬ 
lowance, at the rate specified in the preceding 
article. • 

Question Vbtlii —Did they receive malikanah ? 
and what is the meaning of malikanah ? 

Answer .—The malikanah, or right of proprietor¬ 
ship, furnishes the subsistence of a zemindar. 
When bis lands were farmed out, or held khas, he 
received his malikanah from the aumil or farmer ; 
when the management was in his own hands, he 
was uncontrolled. The rate of this article is men¬ 
tioned above. 

Question 16 lit .—Was not an allowance formerly 
made to the zemindars under the name of muz- 
coorat ? And what is the meaning and nature of 
muzcoorat ? 

Ansioer .—The dustoorat of the zemindar, the 
russoom of the canoongoes, and the other zemindary 
charges, are collectively denominated muzcoorat. 
This allowance was granted for the charges of col¬ 
lection, and the zemindars received credit for it in 
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lieir jumma wasil baky, or account of demand, 
receipts, and balance. It comprehends nankar, 
iklirajat, khyrat, and various other articles, without 
any specific limitation of their respective amounts. 
For a long time past the zemindars’ dmtoor in 
Bengal has been between two and three per cent., 


the mocuddunvy five per cent., and the russoom can- 
oongoce halt' per cent. 

Question Vlth. —Are the allowances made to the 


zemindars, under the head of nankar, malikanah, 
or any other denomination, considered as personal, 
or as granted for services performed ? 

Answer .—The nankar, malikanah, &c., which were 


allowed to the zemindars, were not attached to 
their p>ersons or offices j they received them as the 
rights of proprietorship. 

Question ISfh. —If a zemindar was ejected from 
his zemindary, did he forfeit his nankar ? 

Answer. —Whenever a zemindar was ejected 
from his zemindary, he lost the nankar attached to 
it, and the person who succeeded him obtained it. 
In case he petitioned for a subsistence, the ruling 
power, from motives of compassion, either granted 
him a part of the nankar, or made some other 
provision for his maintenance. 

Question Vdth.— When any land was granted by 
the ruler in altumgha, jageor, muddudmash, &c., 
out of a zemindary, did the zemindar, as proprietor of 
the land, receive any, and what malikanah from the 
person receiving the grant ? 

Answer. —The granting of altumgha, jageor, and 
muddudmash lands depends upon the Emperor. 
In cases where the ruler, agreeably to ancient cus¬ 
tom, made donations of this kind, he procured lor 
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ie person receiving the grant a sunnutl of eonfir 
mation from the Emperor. By the grant of an al- 
tumglia, &c., a zemindar loses his zemindary, and 
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lienee it is that in such cases he receives a malika - 
nah from the possessor agreeably to the mode and 
rates in usage. 

Question 20th .—A zemindar is hound to pay re¬ 


venues to his ruler. By what mode was the amount 
of it formerly regulated ? 

Answer .—In the time of former Nazims, the re¬ 
venues of the zemindars were settled according to 
the Tukseem and Toomar Jvmma. Afterwards 
a small Tushlcheesy increase was superadded, and a 
settlement made under that appellation, upon which 
the khas nuveesy, chout, nmeremah, 8fC., muthotes 
were subsequently assessed, exclusive of the arti¬ 
cles of pooshtabuncly , buha-i-khelat, and russoom 
nizamut, which were severally deducted from the 
gross amount of the remittances. 

Question 2\st .—Did they anciently execute any 
cabooleat for a specific sum ? 

Answer .—The zemindars subscribed their names 
to deeds of settlement and kistb undies in the 
following forms. On the deed of settlement they 
wrote—“We will pay the above sum into the 
treasury without excuse;” and on the kist- 
bundy; —“ we will pay such a sum into the trea¬ 
sury, agreeably to the stipulated periods.” A 
zemindar, though under no cabooleat, is bound by 
the custom of the country to keep the peace, and 
obey the orders of Government. Some zemindars, 
on obtaining their zemindary sunnuds, execute 
eabooleats to the above effect, and in cases where 
the conduct ot a zemindar gave l'ise to suspicion. 
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the ruling power exacted from him engagements of 
this nature as a kind of security for his good be¬ 
haviour. 0 

Question -22nd. —Was the zemindar hound by any, 
and what rules in collecting the rents from Ins 


ryots : 

* Answer. —The Assul rent was levied from the 
ryots according to the jummabundy, or rate of 
assessment, of each village; the Abwab according 
to the rate of each pergunnah; and the charges, 
Muthote, &c., according to the rate of each chucldah. 
In making the collections, regard was always had 
to the time of harvest and ability of the ryots. 

Question 23rd. —What proportion of the produce 
did the ryots pay to the zemindars anciently ? 

Answer.— In the Soobah of Bengal the ryots 
have always paid their rents in money. The crop 
of the khomar land is usually divided between the 
zemindars and ryots in equal proportions, though 
in some places the latter are allowed more, and in 
others less; but for this fluctuation there is no 
specific rule. In the Soobah of Behar custom has 
established the share of the zemindar at 22\ seers, 
and that of the ryot at 17|; but variations from 
these proportions occasionally occur. 

Question 21th.— Was this proportion fixed ? and 
if so, by what law ? 

Answer .—Exclusive of the proportions specified 
in the preceding article, an addition of 2 or 3 seers 
was exacted from the ryots at the time of reaping 
and gathering in the harvest, under the head Bihraee 
and charges of Kunkoot, or valuation ot the crop. 

Question 25 th. —Has any, and what alteration 
taken place in this proportion? if there have, by 
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or custom, was the innovation 

troduced ? 

Answer .—The proportions specified in the written 
engagements throughout the Mofussil have under¬ 
gone no variation, though some zemindars and 
farmers, at the time of the harvest becoming ripe, 
have broken through their agreements, and under 
the pretence of charges and Bihraee have exacted 
more than then’ due, from a principle of dishonesty 
in themselves, and from a want of vigilance in the 
officers of Government. 

Question 20 th .—What is a chowdhrace? and 
what is the difference between a chowdhry and a 
zemindar ? 

Answer .—A chowdhrace was an offlco, and the 
person appointed to it was called chowdhry. The 
collection of the revenues from a number of talook- 
dars was given in trust to him. This office has 
long since fallen into disuse in Bengal. Such 
among the landholders as retain the appellation of 
chowdhry derive it from the circumstance of some 
of their ancestors having formerly held that ap¬ 
pointment ; and those who purchase the lands of 
such persons assume the title of the former posses¬ 
sors. In the Soobah of Behar, the office of chow¬ 
dhry in some measure still exists; but even there 
some zemindars and talookdars are nominal chow- 
dhrics in the same manner as in Bengal. Upon 
the whole, therefore, it appears that there is a 
material difference between a zemindar and a chow¬ 
dhry. 

Question 27/A—What is a talookdary ? and what 
is the difference between a talookdary, chow- 
dhraee, and zemindary ? 
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.—Whoever possesses a number of 
lages by hereditary right, subject to the payment 
of revenue, is a talookdar* A zemindary is much 
larger in extent than a talookdary. In regard to 
the rights of property and inheritance, they are 
the same; but there is a difference in point of re¬ 
venues, dignities, and privileges arising from a 
difference in extent of territory. The distinction 
between a zemindar and a chowdhry has been ex¬ 
plained in the preceding article. 

Question 2Sth .—Did you ever hear of any in¬ 
stances in which the King, or Nazim, purchased 
lands of a zemindar, and for what purpose? Name 
the instances ? 

Answer .—It is related that the Emperor Akbcr 
purchased lands from the zemindars and others for 
the forts of Akbcrabad and Illahabad, and that Shah 
Jelian and Aulumgcer made similar purchases; the 
former for the fort of Shahjehanabad, and the 
latter for mosques, as well as for the fort of 
Aurangabad; but as those events happened a long 
time ago, the names of the zemindars, &c., are not 
known. 

Question 29/A—Why did the King, or Nazim, 
purchase lands, since he had the power to take 
them ? 

Answer .—A zemindar is a payer of revenue. By 
ancient usage the revenue belongs to the Emperor, 
and the soil to the zemindar. The Emperors, keep¬ 
ing in view the practice of former times, consider¬ 
ed the taking of land, without paying for it, as an 
act of oppression, and in this persuasion, they 
adopted the contrary method, because it appeared 
to them founded in right. 
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30th .—Do you know any, 
instances in which, zemindars have been ejected 
before the year 1172 Pussily ? Name them, and the 
cause of their ejectment ? 

Answer .—Prom the time of the Nuwab Muhabut 
Jung, or from the year 1172, to the time of Jafer 
Aly Khan, no principal zemindar was ejected, ex¬ 
cepting the zemindar of Raj shakyc, although the 
possessions of inferior zemindars were in some 
cases annexed to those of superior zemindars. - Por 
instance, the zemindary of the pergunnah of Arsali, 
on the death of the zemindar without issue, was 
bestowed by the Nuwab Muhabut Jung upon the 
zemindar of Burdwan, in consideration of his 
having furnished a supply of grain at the time of 
the Marhatta invasion, notwithstanding the wife of 
the deceased zemindar was delivered of a son soon 
after. The pergunnahs of Suntose, Butasum, 
Kalcegong, &c., were given, on their respective 
zemindars dying without heirs, to the zemindar of 
Dinagcpore. On the like occasion the zemindary 
of Shapoor was granted to Sumboochund, the son 
of Rajah Kislienchund, the zemindar of Nuddea; 
and in the same manner the pergunnah of Goom- 
gur was bestowed on the zemindar of Mysadul, as 
was also tho pergunnah of Saicedporc on Sulah 
Uddeen Mahummud Khan. The particulars of 
the ejectment of inferior zemindars can only be 
learned by a tedious reference to volumes of records. 

Question dish—What is the difference between 
a raj and a zemindary ? if there be any, specify 
it, and all the rights and privileges of the former ? 

Answer .—The meaning of Rajah, in the Iliudee 
language, is king, and Raj is the same as kingdom. 
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same distinction that subsists between a Icing 
and a zemindar subsists also between a raj and a 
zemindary. Zemindars obtained tlie title of Rajah 
solely in augmentation of their dignity. At pre¬ 
sent there are but few Rajahs or Raj. The Rajahs 
of Assam, Sireenugur, and Nipaul still retain their 
Raj, are seated on thrones, coin their own money, 
and pay tribute to no one. The Rana, who was the 
chief of the Rajahs of Hindoostan, at present pos¬ 
sesses but a small tract of country, though he is 
exempted from the payment of tribute and exer¬ 
cises the power of life and death throughout his 
dominions. 

Question 32nd .—What is the nature of a yehti- 
mamdar ? and what are his powers, privileges, and 
business ? 

Answer .—A yelitimamdar is a kind of tehseel- 
dar, possessing authority to realize the revenues. 

He is a servant, and his duty is to perform the 
obligations of his service. In case he be called 
Upon for a balance, his accounts undergo an in¬ 
spection, and he obtains his release accordingly. 

Question 33rd ,—Is a yelitimamdar appointed by 
a sunnud or otherwise ? 

Answer .—A yelitimamdar was usually appointed 
by a short sunnud, though in some cases his 
appointment was merely verbal, depending on the 
signing of his buraiourd, or establishment. Some¬ 
times ho was deputed into the country on the part 
of the zemindar, and sometimes on the part of the 
aumil. 

Question 31^ —What is the difference between a 
yelitimamdar and a zemindar ? 
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y Answer .—There is no affinity between a zemin¬ 
dar and a yehtimamdar, the former possessing an 
inheritance) and the latter being an inferior officer. 
It is true the accounts of the canoongoe’s office, 
which contain the names of the zemindars, together 
with the pergunnahs, kismuts, &c., are called the 
yehtimambundy papers, but this appellation has 
a reference to a different question. 

Question 35 th .—What is a crory ? Has he any, 
and what privileges ? and whence does he derive 
them ? 


Answer. The teliseeldar of a crore of daums is 
called a crory, though the term signifies generally 
a collector of the revenues on the part of Govern¬ 
ment. Ilis duty is to carry on the business, and 
make the collections of the revenues. His wages 
are chargeable on the zemindary. 

Question 3 Gt/i .—Docs a yehtimamdar, chowdhry, 
or crory receive any, and what allowances in land 
or money ? 

Answer .—A yehtimamdar and crory are paid in 
money. A chowdhry also receives his russoom 
ehowdhraee in money, in addition to which, in 
some places, he is allowed a small portion of land 
on account of duftur serinjamy, or office charges. 

Question 37 th .—-M hat are, and what were, the 
denominations of the different officers employed in 
the management and collections of the revenue ? 
Name them, with their respective occupations and 
privileges ? 

Answer .—The person who transacts the business 
of a village is called a Pntwary. In the different 
wards of a village, there are one or two Munchds 
employed to collect (he revenues. Where two or 
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Mree small villages are united, the person who 


conducts the collections and attaches the harvest 
is called deehdar , and indeed whoever is occasion¬ 
ally sent on the latter business bears that appel¬ 
lation. A collector of several villages is -entitled 
turrvfdar, and a person deputed from the sudder 
to adjust the wasilat accounts, and to measure 
the crops, is called aumeen. A renter of several 
mehals is termed moostajer, and in some places 
mocuddnm. The head officer of a pergunnah on 
the part of the zemindar is occasionally termed 
slieiklidar, and sometimes naib. The superin¬ 
tendent of the secah ancl jumma khurcli serishteh 
is called shoomar-novees •, and whoever keeps the 
accounts is denominated hissab-novees, bunder- 
novees, or ursuttah-novees. In the sudder serishteh 
of the zemindars, the principal officer is the 
deioan, who is the head of all the zemindary 
naihs. The next to him is the naib dewan, whose 
duty it is to transact the business appertaining 
to the dewan’s office. The serishtekdar of a 
zemindar is called aumeen , and not unfrequently 
karlcoon. The person who keeps the amounts 
of the revenue is called shoomar-novees, and the 
officer who draws out the towjee is called toiojee- 
novees, or tullub-baky-novees, indiscriminately. The 
officer who provides the necessary articles for the 
cutclierry, and pays the establishment, is denomi¬ 
nated buksliy ; and he who writes the letters, moon- 
shy. The person who adjusts the accounts of the 
mofussil gomashtas is called nikas-nocees. The 
agent on the part of a zemindar is styled vakell, 
and the person who is stationed at the sudder in 
that capacity, on the part of a principal zemindar, 

w 
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ars the name of nail). The wages of some 
these officers arc paid in money, and some in land; 
and their rights, which arise from length of service, 
consist in their offices descending in a regular suc¬ 
cession 4'rom father to son. A person who took 
from the°k]lalsa a tahood for any mohals was deno¬ 
minated mootdldd ; and whoever was appointed 
from that department to recover a balance of re- 
venue was distinguished by the name of sezawul. 
These appellations of the several officers employed 
in the collections are in use to this day. The person 
appointed on the part of Government to a foujdary 
station was called foujdctr , and to him was entrust¬ 
ed the charge of the collections. But now, instead 
of fouidars, this business is in the hands of an 
English Collector, whose dewan is called the dc- 
wan of the zillah, or the dewan of the Board of 
Revenue, indiscriminately. 

Question 38 th .—If a zemindar has no heir, has 
he a right to adopt one ? 

Answer .—"VI hen there be no son or grandson, 
an adoption is strictly legal, and within the power 
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of a zemindar; but on such an occasion, agreeably 
to the written law, he must adopt the child of a 
deceased heir in preference to the child of a stranger. 

Question 39///.—Has the person so adopted a 
right to succeed to the zemindarv, and whence is 
this right derived ? 

Answer .—After the death of a zemindar, the re¬ 
ligious ceremonies (upon which, according to the 
belief of the Hindoos, his future salvation depends), 
in default of an own son, are performed by the adopt¬ 
ed son; and the regular succession of the house 
becomes perpetuated by the right of inheritance. 
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icli would regularly descend to tlxo zemindar’s 
son by blood, and devolves, in default of such a 
son, to the son by adoption, who is in fact the 
other’s substitute. 

Question 40 Ih .—Is not the confirmation of the 
ruler necessary to confirm the succession 'of an heir 
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by adoption to a zemindary ? 

Answer. —When a zemindar wishes to place his 
adopted son in the zemindary, the consent of the 
ruler is necessary. 

Question 41 st. —Is there any, and what difference 
between the rights and privileges of a son by blood, 
and a son by adoption ? 

Answer. —As an adopted son is substituted in the 
room of a son by blood, tlieir rights are equal, un¬ 
less indeed a son by blood be born after the adop¬ 
tion, in which case there is a difference in their 
right to the property of the deoeased father. 

Question 4i2ud. —What is a ryot ? and how many 
kinds of ryots are there P 

Answer .—A ryot is a person holding a portion 
of land subject to the payment of revenue. There 
are various classes of ryots; such as cultivators of 
the soil, laborers, persons exempt from manual 
labor, tradesmen, artificers, mechanics, bankers, 
merchants, &c., each of whom is distinguished by 
liis particular calling. 

Question 4&rcl —What arc the rights and pri¬ 
vileges of ryots ? 

Answer .—The duty of a cultivator of the ground 
is tillage; that of a laborer is manufacturing salt, 
gathering wax, &c.; that of persons exempt from 
manual labor to employ themselves in literary 
pursuits; that of tradesmen to furnish the neccs- 
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'ies of life; tliat of artificers and mechanics 
to supply the various articles of their respective 
professions; that of hankers to transact money 




matters; and that of merchants to import and 
export merchandise. 

Question 44 th. —What are the rights of a zemin¬ 
dar or talookdar over the ryots ? and vice versa ? 

Ansicer. —The duty of zemindar and talookdar 
towards a ryot is to guard and protect him; to 
cherish and encourage him; to advance him tuh- 
avee in case of need; to redress his grievances; 
and if by any accident he should have sustained a 
loss, to grant him an indulgence, or allow him a re¬ 
mission, with a view to prevent his desertion; and 
to he responsible to Government for his conduct. 
The duty of ryots to a zemindar and talookdar is 
to cultivate the different articles of produce; to 
pay their rents; to discharge their various other 
duties; and in case of the zemindar’s being involv¬ 
ed in difficulties, to assist in extricating him from 
them. 

Question 4:5th. —What is the nature of ryoty pot- 
tahs ? Are they of different kinds or not ? 

Answer. —The meaning of a pottah is a lease for 
land under an agreement to pay the rent of it, and 
comprehending a specification of the amount. In 
some places the pottahs specify both the amount of 
rent aud the quantity of land. They are, how¬ 
ever, of various kinds, such as Mocurruree (perma¬ 
nent) ; Theeka (specific); Shurh-mouza (at the 
village rate); Shurh-pergunnah (at the pergunnah 
rate); B'il-moohta (adjusted); Khooclkasht and 
Pdc/ccisht (as granted to resident or non-resident 
cultivators); Non/ibacl (for lands newly cultivated); 
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(ngul-hooree (for clearing wood); Sd,ir (for duties); 
KJtaldree (forsalt manufactories); Shulul (for lioney); 
Mom (for -was); and various other denominations. 

Question 4 6th. —If of different kinds, specify the 
nature of each ? 

Answer. —The objects of the various kihds of pot- 
tahs which the zemindars grant, as it were, in the 
nature of charters to the ryots are to ascertain the 
precise amount and rate of the rent for the satis¬ 
faction of the ryots ; to prevent a deviation from 
the articles of stipulation; to guard against a differ¬ 
ence of account; and to obviate the inconveniences 
of a change of officers. 

Question tilth. —Is the property of the soil vested 
in the king ? the zemindar ? or the ryot ? 

Answer. —The sovereign is the proprietor as well 
of the revenue as of the country; and as the re¬ 
venue arises from the land, ho is so far the proprie¬ 
tor of the soil also. In consequence of paying the 
revenue, of submitting to the authority of the sove¬ 


reign, and of succeeding to the inheritance of a ze- 
mindary by lineal descent, with power oi alienation 
by gift or sale, a zemindar becomes the proprietor 
of the lands of his orvn zemindary. A ryot being 
a tenant holding under a pottah, and possessing no 
authority to sell or give away, has consequently no 
property in the soil. 

Question 48 tli .—In what manner are the revenues 
collected from the ryots ? 

Answer .—la the Soobah of Bengal the putwary 
of the village makes out the accounts of the ryots 
according to then’ pottahs, including the abwabs, 
agreeably to the rate of the village, and collects the 
revenues accordingly. In the Soobah of Behar, 
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c collections arc regulated by the quantity of the 
produce ascertained at the period of tlic harvest? 

Question 10th .—Specify all the authorities exist¬ 
ing between a ryot and the head officer of Govern¬ 
ment in ^ district ? 

Answer .—First the putwary or gomaslita of the 
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village; next the turrufdar; tlien the naib of the 
pergunnali; after him the sudder officers of zemin¬ 
dar and talookdar; then the zemindars and talook- 


dars themselves; after them the officers of'the 
adawlut and foujdary ; and, last of all, the zillalular. 

Question 50 th .—Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ? 


Answer .—Though a zemindary be hereditary, yet 
it is on the condition of a discharge of the revenue. 
Hence the term inheritance is not inserted in a ze¬ 
mindary sunnud, as it is in an altumgha sunnud, 
which contains no stipulation for the payment of 
revenue. Consequently a tenure under the former 
is not hereditary in the same sense with a tenure 
under the latter. 

Question Glsk—Is it necessary for the heir of 
an altumghadar to obtain a sunnud from the ruling 
power in order to render his title valid ? 


Answer .—As an altumgha sunnud expresses a 
lineal succession, the lien of a deceased altumgha¬ 
dar can consequently succeed without a new sunnud. 

Question 52nd .—Wliat is the meaning of the term 
Khidmut in a zemindary sunnud ? Does not this 
term imply that the zemindar is liable to be ejected 
at the pleasure of the ruler ? 

Answer .—To attend to the cultivation of tlic 
country, to promote its produce, to apportion part 
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that produce to the purposes of cultivation, part 
to his own subsistence, and the remainder, under 
the head of revenue, for tke use of the State, and 
to he at all times obedient to the authority of the 
ruling power, are considered as the prescribed ser¬ 
vices of a zemindar ; and hence it is that the term 
service is introduced into a zemindary sunnud. Tlic 
ruler lias undoubtedly authority to remove a zemin¬ 
dar,-, though, regarding the heritable nature of the 
tenure, he forbears to exercise it, except in cases of 
delinquency. 

Question 53 rcl. —If so, whence has it happened 
that zemindars succeed by inheritance ? 

Answer. —Although upon the delinquency of a 
zemindar the power of ejectment be in the hands 
of the ruler, yet a zemindary tenure has been 
generally admitted to be hereditary for a long time 
past; and hence it is that the zemindars succeed 
to then’ possessions in this mode. 

Question bith. —IIow can a zemindary bo deem¬ 
ed an inheritance, since no mention is made of it 
in a zemindary sunnud ? 

Answer. —Although the word inheritance be not 
expressed in a zemindary sunnud, yet for ages past 
the succession to property of this kind has been in 
the line of inheritance as set forth in the 53rd 
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article. 

Question both. —If the office of zemindar be he¬ 
reditary, are any other, and what offices under 
Government so considered or declared ? 

Answer. —The servants of the Emperor, who 
conducted themselves with fidelity, retained their 
employments through successive generations; and 
under this circumstance they considered their 
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stations as hereditary, though in fact they were not 
so, because on the decease of an officer his heirs 
could not apportion out .his office among- them¬ 
selves, nor could the possessor dispose of it by gift 
or sale. 

Question 5 6th .—Is a sunnud for free land, or a 
pottah for revenue land, granted by a zemindar 
deemed valid without the countersignature of the 
ruler ? 

/• 

Answer. Agreeably to the usage of the country, 
a sunnud for free land, and a pottah for revenue 
land, issued by a zemindar are valid without the 
countersignature of the ruler. 

A. CALDECOTT, 
Assistant Persian Translator. 

February 2nd, 17S8. 
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List of documents referred to on the subject of 
the rights of zemindars. 

1. Mr. Grant’s Historical Analysis of the Re¬ 
venues of the Northern Circars. 

2. Ditto of the Revenues of Bengal. 

3. Proceedings of the Committee of Revenue 
under the following dates :— 

10th February ■) 

27th March i 1780. 

18th April ) 

The above contain the opinions of some Natives 
as well as those of the Committee of Revenue, 
vitli translations of zemindary and other grants. 
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Extract from the Proceedings of the Board 


of Revenue, 13th March 1787, 



Containing a letter frotn Mr. James Grant, in 
answer to the requisition of the Court of Directors, 
on the jurisdiction, rights, and privileges of zemin¬ 
dars, jageerdars^and talookdars.. 

In a letter addressed to the Court of Directors Further obser- 
by the Governor General in Council on the 10th 
Augtist 1789, subsequent to the dispatch, of Mr. rieuer^om 11 
Shore’s Minute on the rights of zemindars, the ^ c Go T e . raor 
following observations were added in reply to some Council to the 
remarks from the Honorable Court on the subject ^ dj»ted ^ 
of Mr. Grant’s discussion of the rights of zemin-1789. 
dars, and the opinion given by the Committee of 
Revenue in March 1788.* “ It does not appear to 
us that any further lights into the rights of the 


* Extract of a letter from the Court of Directors, dated 20th August 1788. 

Paras, 28 to 32.—“ Wc have perused with attention Mr. Grant's discussion 
of the rights of zemindars, but we should have thought our Supreme Govern¬ 
ment very blameworthy if. upon his suggestion, or upon being ever so much 
urged to adopt that Vine of conduct by the Committee of Revenue, they had 
ventured to issue any public declaration which would have abrogated the 
claim the zemindars have been supposed to enjoy to an hereditary possession ; 
and thereby precipitately committed the national faith and honor upon a 
subject of so much magnitude. Neither can we observe, without astonish¬ 
ment, the levity with which this most important consideration has been treat¬ 
ed in the discussions of the Committee. The common sunnud or patent of a 
zemindar does not certainly, in terms, confer an hereditary tenure; and we 
have never seen it ascertained whether in ancient times the sunnuds were 
granted in the same form and tenor for all the classes of zemindars described by 
the Nabob Mahomed Reza Khan in his remarks delivered to our President 
and Council in September 1773; but it seems to be admitted, on all hand's, 
that hereditary descent and succession (and in many cases mortgage and 
alienation) have long been usual in Bengal and Behar; and that uotwith- 
standing the various revolutions at Delhi and in the Provinces, this rule has 
rarely been interrupted but for acts of atrocity, which might incur forfeiture, 
default of revenue, or failure of hems. This doctrine is very much con¬ 
firmed instead of weakened by the account of the four principal zemtndarics 
prepared by the dew an, and delivered in by Mr. Cowper. Moreover, we 
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dars can l)c obtained by a profest investi^ 
ion of them. You. have already before yon, in 
the discussion of the subject, the evidence of the 


natives, and the practice of the native adminis¬ 
tration ; and any further information from history 
must be merely accidental. The fact, as far as wo 
aie informed, is that the oriental historians no¬ 
where treat the subject professedly; and all that 
can be gleaned from a research into them can 
only be obtained by inference from a very few facts 
v hick arc merely sufficient, to repay the time and 
attention necessary for the investigation. This re¬ 
mark is particularly apparent from a perusal of the 
institutes of Akber, translatedby Mr. Gladwin, where 


avc might reasonably expect to find observations 
and reflections upon the rights of the zemindars. 


believe it is n fact that many of the present zemindars are the lineal des- 
pendants of those persons who possessed the lands before and under the 
conquest of Bengal by the Emperor Akber about two centuries ago. In like 
manner, it is certain that the idea of an hereditary tenure has been sanc¬ 
tioned by repeated discussions of the British Parliament. It has been re- 
cognized also by the undeviating practice of our Governments in Bengal, 
and of all the Dewanny Courts since our possession of the country; and that 
not as mere acts of grace or personal partiality, but as the dues of justice 
yielded to those having a fair right to demand them. With all this evidence 
df fact before us in favor of the zemindars, we should not hold ourselves 
warranted in so monstrous an exertion of the powers vested in us by the legis¬ 
lature as that of nullifying, upon a more theoretic opinion, all the supposed 
property of an extensive territory; aud which, even if it were decidedly legal 
and politic, would not probably be effected without danger of revolt, or gene¬ 
ral injury to the country. As this great question has been agitated by our 
servants in Bengal, we wish to exaraino it without prepossession ; and con¬ 
ceiving it to be our duty to declare these sentiments to you, we direct that 
your conduct may he made conformable to them, so far as to the right or 
usage, of inheritance. We shall subjoin a very few general remarks that 
occur to us upon another part of Mr. Grant’s discussion which is, to all 
appearance, a just and ingenious Analysis of the original land rent system of 
Knjali Tudor Mull,” 
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discrimination pointed ont in the 33rd para¬ 


graph* was not overlooked by Mr. Shore in his 
minute on this subject transmitted to you on the Gth 
March 1788 by the Rodney; and some of the ques¬ 
tions proposed to the natives have a reference to 
it. In a subsequent minute on the subject of the 
proposed permanent settlement, which is now 
under consideration, he has collected into one point 
of view all that he deemed himself authorised to 
assert upon the rights of the zemindars and taloolc- 
dars. We are fully aware of the policy of ascer¬ 
taining and fixing the proportions of revenue ac¬ 
cruing respectively to the State, the landholders, 
and the cultivators ; but it is the most difficult of 
all points to execute. To accomplish it fully may, 
perhaps, not be immediately practicable; but we 


Para. 33.—“ What particularly strikes us, in reflecting upon this question 
about the rights of zemindars, is that it ought to be regarded under two 
distinct points of view; and that the want of that discrimination, in all 
discussions we have hitherto read, has given birth to much perplexity, and 
sometimes much misconstruction. First, as to the nature of the tenure, 
whether creative of a property or incidental to one previously existing ; ami 
whether that tenure was originally or is by usage become hereditary. Second¬ 
ly, as to the mode by which the sovereign did, at the moment of conquest, 
assess the revenues of his territory ; how far that standard has been observed 
in succeeding practice; whether resort has been bad to it upon new grants wi 
zeinindary given in cases of escheat or forfeiture, or in instances of defalca¬ 
tion occasioned by the ravages of an enemy, encroachment of borderers, 
alluvion, and such contingencies as must in every country render a new valua¬ 
tion of the revenue indispensable. This latter subject is not comprehended 
in any of your deliberations. We have, therefore, no grounds to Form our 
judgment upon. But we are of opinion that, if some permanent standard 
were established, and universally admitted, to ascertain and fix the proportions 
of revenue accruing respectively to the State, the landholders, and the eul 
tivator, numberless doubts and jealousies would he obviated, and the whole 
would be united in one general bond of interest, justice, and security.'’ 


* The paragraph referred to in the preceding note- 
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Final senti¬ 
ments of tiie 
Court of Di¬ 
rectors on the 
subject, in 
their general 
letter, relative 
to the perma¬ 
nent settle¬ 
ment of Bengal 
and Behar, 
dated 19thSep- 
tember 1792. 


shall endeavor to effect the object of it, as far as 
possible, by the best rules and regulations which we 
can devise for the security of the cultivator of the 
soil, and the intermediate classes of tenants and pro- 
piietors between him and the Government, against 
vaxatious demands and impositions; and this we 
presume to be in a great degree attainable.” 

Mr. Shore’s Minute on the permanent settlement 
of Bengal, which is referred to in the above extract, 
■will be cited in the next section; what is stated in 
it, on the rights of zemindars and talookdars, having 
an immediate connection with the rights of under¬ 
tenants. But it may be here observed that the 
Court of Directors, in their general letter of the 
19th September 1792, which conveyed their final 
sentiments and orders upon various points involved 


in the perpetual assessment of the land revenue, 
and the conclusion of a settlement for it with the 
landholders, expressed themselves, on the subject 
of the landed rights of the zemindars, in the follow¬ 
ing terms: “ In former dispatches we have, on dif¬ 
ferent occasions, conveyed to you our sentiments 
on that point though we have also stated that wo 
felt the materials before us to be insufficient for 
forming a decisive opinion. On the fullest considera¬ 
tion, we are inclined to think that, whatever 
doubts may exist with respect to their original 
character, whether as proprietors of land, or col¬ 
lectors of revenue, or with respect to the changes 
which may in process of time have taken place in 
their situation, there can, at least, be little differ¬ 
ence' of opinion as to the actual condition of the 
zemindars under the Mogul Government. Cus¬ 
tom generally gave them a certain species of here- 
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occupancy ; but tbe sovereign nowhere ap¬ 
pears to have bound himself by any law, or compact, 
not to deprive them of it and the rents to be paid 
by them remained always to be fixed by his arbitra¬ 
ry will and pleasure, which were constantly exer¬ 
cised upon this object. If considered, therefore, as 
a right of property, it was very imperfect, and very 
precarious, having not at all, or but in a very 
small degree, those qualities that confer independ¬ 
ence and value upon the landed property of 
Europe. Though such be our ultimate view of 
this question, our originating a system of fixed 
equitable taxation will sufficiently show that our 
intention has not been to act upon the high tone 
of Asiatic despotism. We are, on the contrary, 
for establishing real permanent valuable landed 
rights in our provinces, and for conferring such 
rights upon the zemindars; but it is just that the 
nature of this concession should be known, and 
that our subjects should see, they receive from the 
enlightened principles of a British Government 
wliat they never enjoyed under the happiest of 
their own.' 5 

I must refer those who may be desirous of enter- Publications 

. . . „ of Mr- J. 

ing more fully into the discussion of the rights of Grant and Mr. 

J W. Bought 011 

zemindars, and the nature 01 their landed tenures, Rouse refer- 
to cm fyficjwvry into the nature of* zeiTiiud ary tenures further discus-* 
in the landed property of Bengal, which was 

published in 1790 by Mr. James Grant, late serish - mindars - 
tehdar; and to a dissertation concerning the landed 
property of Bengal, which was soon afterwards pub¬ 
lished in answer to the above, by Mr. C. TV. 

Houghton Rouse, then Secretary to the Board of 
Control. 
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Mr. Grant maintains it to be a fundamental princi- 

in oil fl-v AT« 41,-,.^ Cl 1 i n . 
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A brief state. 

ment of the -i • uvy *“*'■' 01 1 Llli -u-uiiu;iii,cU pi iiiui- 

Sn1£d in 10 ln a11 the Native States of Asia “ that the sovereign 
Treafec ™ 1 ’ 9 !! universal Proprietary lord of the land; and 
at the igots, n lio are husbandmen or peasantry, 


. . --Ul J J 

io c cncctlj of the prince, by immemorial usage, 
as perpetu'al tenants in capite, subject to the annual 
payment of a certain fixed portion of the gross pro- 
uce of the soil, in money or kind, to be collected 
n-ough the intermediate agency of farmers-general, 
or temporary commissioned officers of the crown 
»«., the zemindars, whose tenure is considered to be 

an office with certain rights and privileges annexed 
Oit, held by temporary conditional grant.” It 
is (uned by Mr. Grant “that the property of any 
. in Bengal, excepting those held under the 
specia grant ol cdtmngha, and conditional talook- 
ioii/ anc i got// tenures, is or can be considered, 
according to the laws and established customs of 

the country, an inheritable property; or that it is 

otherwise vested in any class of Hindoo subjects 
as ? eal property in the common English accepta¬ 
tion of the terms.” It belongs, lie adds, “ exclu¬ 
sively to the crown, under the description of /chaise, 
or royal domains; and of jageer, or feudal posses¬ 
sions; the latter bestowed for life, or officially, on 
tl »o higher officers of State, military commanders, 
and omrahs ot the court, constituting the great and 
only 1) dy of nobles, known throughout the whole 
and still existing divisions of the Mogul Empire, 
and who may also he considered as proprietors of' 
landed estates ol the nature of benefices, or tem¬ 
porary fiefs.” Mr. Grant, however, admits the fol- 
lowing modifications of tlie general principles 
maintained by him, 1st .— “That a possessive 
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Tenure of certain subordinate territorial jurisdic¬ 
tions, called zemindaries, in virtue of a sunnud, or 
written grant, determinable necessarily with the life 
of the grantee, or at the pleasure of the sovereign 
representative, is universally vested in, certain 
natives, called zemindars, that is, technically, holders 
of land, merely as farmers-general, or contractors 
for the annual rents of Government, with certain 


specific allotments of landed property,called Nankar, 
or means of subsistence, included in their respect¬ 
ive jurisdictions, such property being always of 
small comparative extent, seldom more than one- 
twentieth part of the whole zemindary, when right¬ 
fully held, and invariably annexed to the patent 
office of zemindar, which generally confers, not 
only the subordinate management of the revenue, 
but an inferior juridical authority similar to that 
of an English Justice of the Peace.'’ 2 ndhj .— 
“That within the larger zemindary jurisdictions, 
sometimes the proper official possessors ol these, 
and in many instances other natives, called talook- 
dars, hold certain copyhold rights of property, 
otherwise independent of the zemindary; and 
whieli, being of inconsiderable extent, ol accurately 

ascertained value, and fixed rental, frequently 

acquired by puroliaso, though generally in the first 
instance, through court-favor, bestowed on wealthy 
individuals resident in, or near, the Moosulman 


capitals, aro usually allpwcd to descend by the rule 
of inheritance; and, with the special sanction of 
the dowanny, or financial administration, may be 
otherwise transferred or sold at the discretion of 
the actual occupant; reserving always to the crown 
its proper original dues of rent.” 3 rdly .—“ That 
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gi both these distinctions of farming land- 
10 ders called zemindars and talookdars, a third 
o t le natives called ryots (husbandmen or 
peasantry) hold certain rights of property in the 
ame lands, independently of any intermediate 

tensit y lan,I,,oldCTS ' - perpetual registered 
enauts of the crown in capita, by virtue of a lease- 

thel^r !“ ' n '! thlS ° aUei1 rotM ‘- during to 

cou^rv “‘ S th ° cstaUi5U “' usage of the 

heri ! hi “I undist 'u'M possession 

eniahly, while they continue to pay regularly, 

though zemindar-contractors, farmL-gen™!, oi 
other appointed collectors, the annual rents of 
Govcrinnont, at feed specified rates of assessment, 
noney or kmd, proportioned to the sovereign’s 
general demand on the Soobah.or Province, formed 

S0ir“rtTlelf y ° arly Produce"of the 

soil. In a letter addressed by Mr. Grant to tho 
Board of Revenue, under date the 1st March, 1787 
and printed m the appendix to his treatise on 
zemindary tenures, lie gives the following more 
cillarged statement of tho privilege, „/ aemmdan. 

ihese, though not ascertainable by their snnnuds 
aie equally to be learnt as precise matters of facts 
I notorious usage, and revolving customary forms 
° ,l! . yG£u 111 settling the jummabundy. Tlie first 

r^lTr , h . ,ha ‘ ty Which «» zemindar 

farmer W , “ tlle l’ la « of a perpetual 

humei-general of the lawful rents claimed by 

Government within tho circle of his jurisdiction ; 

nor can he, or ought he, constitutionally, to 

t epiivcd oi any contingent emoluments pro- 

< f uliug liom his contrucfc during the periods 

Ui his agreements, though such should arise in 
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oncealment of tlie entire public resources on liis 
part, with the corruption or ignorance of the other 
financial officers of the State. A second privilege, 
annexed to the office of zemindar, is that of being 
made the channel of all mofussil serinjamy dis¬ 
bursements. A third is that of improving waste 


grounds, under certain i limitations, to his private 
advantage, at least for the period of his bundobusty 
engagement, though not, as more recently prac¬ 
tised, by the depopulation, or fallow,, of other pro¬ 
ductive lands assessed for rent to the exchequer. 
A fourth is that of granting pottahs for untenanted 
farms in the ordinary terms of an Indian leasehold, 
yet more or less substantially beneficial to the oc¬ 
cupant, in proportion to the favor of his superior 
landholder. A fifth is the privilege of distributing 
internally, as lie pleases, the burthen of Abwabs, or 
additional assessments, when levied, as in Bengal, 
on the ausil jumma, by zemindary jurisdictions, 
and not specifically by pergunnahs. A sixth is 
that of paying his rents in money or kind, agree¬ 
able to established rules adapted to either mode, 
provided these obtain universally over one or more 
stated divisions of country. A seventh is that of 
adoption, or nomination of a successor to his ze- 
mindary, when done in his own life-time, and not 
by will, with the approbation of the sovereign 
representative, to be confirmed by dewanny sun- 
nuds. An eighth privilege is that of being con¬ 
sidered to appear in the Huzoor, or presence, by 
deputy, in his proper behalf, or that of any of 
the ryots subordinate to his authority, unless sum¬ 
moned on some extraordinary occasions by a 
special writ applicable personally to himself. And 
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these appear to me 
a zemindar.”* 


to he all the real privileges of 


Mr. Rouse, whose tract was dedicated to the 
Right Honorable Henry Dundas (then President 
of he Board of Control), with an observation that 
he knew the mind 0 f the latter to have «long been 
satisfied on the subject of the hereditary title of the 
zemmdars to the lands which have been continu¬ 
ally occupied by them and their ancestors, nor 
less upon the expediency of. confirming them even 
if their positive claim were dubious;”! introduces 
his own view of the state of landed property in this 
part of India, which corresponds in substance with 
that of Lord Tdgnmouth, in the following terms 
l’or my own part, the farther I have carried my 
enquiries, the more firmly I am convinced that the 


» v ?’ , '; ; Gra ; t ’V , T ry , 0f , Indian ^ported in JTwork entitled 

Brittsh Lidia Analyzed, winch was printed in 1795, a „ d is furfcbcr mustrated 

m Patton s Principles of Asiatic Monarchies, published in 1801. The former 
Compilation, by a late Member of the Board of Control (Mr. Grenville) 
contains an abstract of Mr. Grant’s statements, connected with the subject’ 
in Ills Pot, heat Surrey of the Northern Circa,-s and Analysis of the Finances 
of Bengal, together with a translation by Mr. B. Crisp, of the Mysorean 
Keren,; Reflations, which had been separately printed at Calcutta In tl,„ 
your 1792. 1 c 


+ Having noticed this authoritative opinion, ascribed to the late Lord 
Melville in 1731, I must also exhibit the following passage in the well known 

jHistorical Vino of Plans for the Government of British India, which was 
compile.' by Mr. Bruce for the Board of Control, and published with their 
permission in 1793 :-<• On the subject of the rights of the zemindars, the 
reamminga continued for years, in extremes. On the one hand, it was asserted 
that the zemindar had boon merely an officer or collector of revenue ; on the 
other, that he had been a feudatory Princo of the Empire. It has required the 
most laborious investigation to discover the fact, viz., that the Mogul was the 
Lord Superior, or proprietor (terms equivalent in their meaning) of the soil; 
that the zemindars were officers of revenue, justice, and police in their 
districts, whore they also commanded a kind of irregular body of militia; 
that this office was frequently hereditary, but not necessarily so; that 
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in whicli we received the rich 
Bengal, Beliar, ancl Orissa was a general state 
of hereditary property, mqdificd certainly accord¬ 
ing to the nature and customs of the Government 
which has prevailed there, but, nevertheless, ex¬ 
isting with important benefit to the possessors, 
according to the’ universal sense of the people; 
sanctioned by the constant practice of the nati\ o 
princes, and established by immemorial usage fiom 
one end of the country to the other. I did ima¬ 
gine that this question had received its decision by 
the common assent of all political parties in the 
kingdom, resulting from the minute examinations 
which had been made into the subject, at a period 
when correct local knowledge w as attainable, and 




by the voice of several statutes passed by the two 
last Parliaments in the years 1781 and 1781, in 

on the failure of payment of the rents, or of fulfilling the other duties ot his 
office, he could ho suspended or removed from his situation at the pleasure 
of the Prince; that the rents to he paid to him were not fixed, hut assessed 
at the will of the Sovereign; and that the ryot, or cultivator of the soil, 
though attached to his possession, and with the right to cultivate it, yet was 
subjected to payments varying according to particular agreements and load 
customs; that, in general, he continued on the spot on which his labors 
were directed to raise the means for his own subsistence; but that the pro¬ 
portion to be paid to the State was to ho judged of by the zemindar : the 
rights of the ryot had been gradually abridged, and the proportions he paid 
increased (during the successive revolutions through which Ins country had 

to pass) before and after the fall of the Mogul Umpire.” It should be further 

noticed that the well informed author of Remarks on the Husbandry and 
Internal Commerce of Bengal has, in a note to that work, referred to the 
opinion expressed in the above passage, as nearly corresponding tedh h,s own. 
He adds— "The ryot certainly had a title by occupancy, in right of which ho 
iBiglit rot-* 1*111 the land, without reference to the will and approbation of a 
superior, but subject to contributions for the support of the State. To assess 
and collect those contributions, regulated as they were by local customs ot 

particular agreements, but varying at the same timo with the noccssit.es ot 

the State, was the business of the zemindar ns a permanent, ii not as an 
hereditary, officer. For the duo execution of his charge, he was checked by 
permanent and hereditary offices of record and account.” 


i 
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.ich, amongst many salutary regulations, the ze¬ 
mindars and other landholders are distinguished 
from persons holding mere official nominations, and 
marked as a class of men eminently entitled to the 
national protection. I had, therefore, concluded 
that they would have been permitted to enjoy, in 
gratitude and security, that protection held out to 


them by the legislature of Great Britain, and 


should have feared to injure their cause by renew¬ 
ing the discussion, had not the subject been'again 
introduced to the public consideration in a tract 
lately published under the singular title of In¬ 
quiry into the nature of zeminclary tenures , in the 
landed property of Bengal ,, Sfc., by J. G., late Serish- 
tahdar of Bengal. I must do this gentleman the 
credit to say that his sentiments are here deliver¬ 
ed without any tincture of party or personal in- 
\ cctive, except only against the great Mahomcdan 
and Hindoo Officers, whose opinions have been 
quoted in a very able performance of Mr. Francis, 
relating to the revenues and tenures of Bengal. 
By attempting to demonstrate that the zemindars 
and other landholders of Bengal have not, nor ever 
had, any claim of hereditary property, and that 
they ought to be considered as financial servants 
only, employed to collect the ground-rents of the 
sovereign as proprietor, or, as the title expresses 
it, having a tenure in his landed property; Mr. 
Grant would seem to invite this country to retract 
its plighted faith in their favor. I have not a 
doubt that he wishes to establish this opinion out 
of sincere zeal for the public interest and adminis¬ 
tration, which he imagines would bo benefited by 
annihilating such supposed property. I confess 
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wishes ancl endeavors, as far as the 
endeavors of an humble individual could avail in 
a great national object, have gone to promote a 
contrary system; and as no circumstances have 
hitherto produced any alteration in my sentiments, 

I find myself impelled by the importance of the oc¬ 
casion to declare that I differ from iiim funda¬ 
mentally in many articles of fact, justice, and 
expediency.” It would add too much to the bulk Mr. Rouse’s 
of this volume to attempt any general illustration the rights of 
of the points ot dillerence referred to, and it is taiookdars, 
the less necessary as Mr. House, though he pur- authorities^ 
jiosely “avoided quoting any discussions of in-^ l ^ ncnts 
dividuals, except such as had before been given to 
the public in a historical point of view,” and mouth ’ 8 *?*- 
“chose rather to confine himself to his own obser- appendix, 
vations upon original documents,” yet supported 
his opinion of the rights of zemindars and taiook¬ 
dars, partly on the same authorities, and generally 
by the same course of argument as have been stat¬ 
ed in Mr. Shore’s official minute on the rights of 
those descriptions of landholders, and its appendix. 

I shall therefore only add the following further CX- Further ex¬ 
tract from Mr. House’s preliminary remarks. “ In Rouse’s prcli- 
taking any consistent view of the subject jiroposed, mi'S IL 
I find it impossible to draw an intelligent distinc¬ 
tion as to the article of permanent or hereditary 
property between a zemindar and ialookdar. I 
know of none but magnitude. With regard to the 
judicial functions conveyed by the sunnud (or pa¬ 
tent) of the imperial officers, there may arise a 
difference, since the taiookdars are generally, al¬ 
though not universally, subordinate to the zemin¬ 
dars. But if a talookdar takes out a sunnud on his 
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account, so as to have his name entered m 
records of the superior G overnment, he is thence- 
forth considered as independent of the zemindar, 
and pays his revenue direct to the public treasury. 
However, if every taloolcdar were to take out a sun- 
nud the provincial divisions and jurisdiction would 
be broken, and the list of persons paying direct 
to the public treasury would be rendered so large 
at lardly any number of collectors and accountants 
would be adequate to the increased perplexity of 
the current collections. Tlio Act passed in 1781. 
(cap. 25, section 39) makes no distinction at all 
between them. I have examined, from attested 
copies now in my possession, the sunnuds of a 
zemindar, talookdar, and cliowdliry, which latter, if 
I recollect right, is considered, in the modern prac¬ 
tice of Bengal, as the head of several taloolcdaries 
united under one name, and I find the tenor of 
them exactly the same. It appears upon a refer¬ 
ence to all the correspondence of the times, and is 
unu ersally known that, when the dewanny of the 
thicc provinces was ceded to us, the country was 
distributed amongst the zemindars and talookdars 
who paid a stipulated revenue by twelve instalments 
to the sovereign power or its delegates. They as¬ 
sembled at the capital, in the beginning of every 
Bengal year (commencing in April), in order to com¬ 
plete their final payments, and make up their an¬ 
nual accounts ; to settle the discount to be charged 
upon their several remittances in various coins, for 
the purpose ol reducing them to one standard, or 
adjust their concerns with their bankers; to petition 
tor remissions on account of storms, drought, in¬ 
undation, disturbances, and such like; to make 
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;eir representations of the state and occurrences 

of their districts: after all which, they entered 
upon the collections of the new year; of which, 
however, they were not permitted to begin receiving 


the rents from their own farmers till they had 
completely closed the accounts of the' preceding 
year; so that they might not encroach upon the 
new rents to make up the deficiencies of the past. 

In many instances the zemindars were left unmo¬ 
lested in their several districts, and free from all 
check or interference. But when they were remiss 
in their payments, officers of Government were 
deputed, under various titles, like the canonicarii 
and compulsores of the Roman revenue in the 
time of the Emperors, whose duty it was to prevent 
any misapplication of the money collected by the 
zemindar and his agents dispersed over every part 
of the country. Eor with them only rested the 
whole business of letting the lands, keeping the 
subsidiary accounts, and collecting the rents from 
the villages; and they were, in all ordinary 
matters, independent of the interference of the 
superior Government. 5 5 

It seems proper to add, in this place, that in the Concurring 

A x A _ sentiments of 

discussions between the Members of the Bengal Mr. Hastings 
Government in 1775 and 1770, relative to the most cis in favor of 
expedient plan of settlement for the land revenue, fuie'of the 
whether for a limited period or in perpetuity, and mmiIara - 
respecting the measures which should bo adopted 
with a view to ascertain and regulate the land-rents 
payable by the ryots, there was no difference of 
opinion between Mr. Hastings and Mr. Francis 
respecting the hereditary title of the zemindars. 

In the plan for a future settlement of the revenues 
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recorded by the Governor General, Mr. Hastings 
and Mr. Barwell, on the 22nd April 1775, it is 
observed that, “both by the Moosulman and the Gen- 

too laws, inheritance should be divided amongst the 

sons in equal proportions; yet it has been established 
by custom that the large zemindaries shall not be 
divided, but be possessed entire by the eldest son, 
who is to support his younger brothers. On the 
con raiy, it is usual for the small zemindaries to bo 
divided amongst all the sons; but in many parts 
of the country the custom prevails that the eldest 
should have something more than the others.” In 
the plan of settlement recorded by Mr. Francis on 
the 22nd January 1776, it is also expressly asserted 
t rnt “ the land is the hereditary property of the 
zemindar. He holds it by the law of the country, 
on the tenure of paying a certain contribution to 
%S to ? r ove ” unent - And the following note is added to 


the printed -~ T * “ vvu is uuCLCd 

Baucis’printed minute of the above date 


Francis, dated . . . * _ ^ ccuuvu uaie- 

22nd January Ihe inheritable quality of the lands is alone 
sufficient to prove that they are the property of 
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the zemindars, talookdars, and others to whom 
they have descended by a long course of inheritance, 
llic light ot the sovereign is founded on conquest 
by which he succeeds only to the state of the con¬ 
quered prince, unless, in the first instance, he 
resolves to appropriate or transfer all private pro¬ 
perty, by an act of power, in virtue of his conquest. 
So barbarous an idea is equally inconsistent with 
the manners and policy of the British nation. 
When the Moguls conquered Bengal there is no 
mention, in any historical account, that they dis¬ 
possessed the zemindars of their lands, though it is 
frequently observed that, where they voluntarily 
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me in and submitted to the new Government, they 
were received with marks of honor, and that means 
were used to gain and secure their attachment. 
Only two motives could have induced the conqueror 
to such an act of violence as changing the property 
of the lands—favor or money. In the'first case, 
his followers and companions, claiming then’ share 
in his success, would have been most likely to ob- 
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tain nossession of the lands, and some traces of 
their descendants would be found at present. If 
money had been his object, the Mussulman histo¬ 
rians would have made mention of the sums so ac¬ 
quired, as they carefully and pompously mention 
the yilue of all acquisitions made by their kings 
or generals. It is true, the forms of the royal sun- 
nuds or grants to the zemindars suppose them to 
hold of the sovereign in capita, but this I consider 
as a kind of feudal fiction, of which the sovereign 
in fact never pretended to avail himself, as consti¬ 
tuting a right to assume or transfer the possession. 
When he grants jageers or lands for religious pur¬ 
poses, his order is addressed to the zemindars, chow- 
dliries, and talookdars. The land continues to be 
deemed a part of the zemindarv; the sovereign 
only grants the revenue ol it. The grantee oi 
jageerdar never calls it his zemindaiy or t aloof - 
dary. Mahomed Itcza Ivlian , in his State of .Dcngal, 
affirms that the princes have no immediate property 
in the lands, and that they even purchase ground 
to build mosques, and for burying-places. In addi¬ 
tion to this evidence, it is material to observe that 
the late administration,* who either dispossessed 
most of the zemindars of the management ol the 


* Of 177:! and 1773. 
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lands, or took no measures to restore them, con- 
stantly describe them as the hereditary proprietors, 
and on this principle have allowed them a pension, 
or a tlthe of the gross produce, for their support.” 
of objections # &TVT.H g, at picsent, a reference to other authori- 

author of ml ies # on the landed tenures of Bengal and its clepencl- 
of the South of encies, I shall confine myself to the consideration 
Uie' admission °f SOme ol) i ections a ^inst the admission of a right 
propcrt'^i'n the • in tlie zemindary tenure as it existed 

zemindary te- m *h©se provinces at the time of tlie permanent 
settlement, which have been published by the in- 
Mligent author of Historical Sketches of the South 
of India, in a chapter on the landed property of India, 
that contains much authentic information derived 
from local knowledge and the situation of a Politi¬ 
cal Itesident at the (Jpuvt of Mysore, relative to the 
tenures of land in the southern parts of India, but 
not equally applicable to Bengal and the North 
Western Provinces, or generally, to the zemindary 
tenure, which appears to be unknown in Mysore 
and the adjacent districts, where the inquiries of 
Colonel Wilks were more immediately directed.* 


* Tlie most full and accurate information of tlio land tenures and as¬ 
sessment of these districts, as well as of the whole of the territory under the 
Government of Tort St. George* will be found in the official papers inserted 
in the Appendix to the Fifth Report of the Select Committee on the Affairs of 
the East India Company, 28tli July 1812. An ample view of tlio subject, 
especially ;i- it relates to the modern possessions obtained in, and since the year 
179‘A is al contained in the Report itself, under the head ol' landed tenures. 
It would add too much to the bulk of this volume to extract the numerous 


prool of a private right of property in tho different territorial possessions re- 
furred to, particularly in Canara and Malabar, where, tlie Committee observe, 
“ the lands in general appear to have constituted a clear private property, more 
uueicut, nud probably more porfect, than that of Euglnud. The tenure, q s 
well as the transfer of this property by descent, sale, gift, and mortgage, is 
fortified by a series of regular deeds oqunlly various and curious, and which 
bear a very strong resemblance in both parts of the country. The proprietary 
right is either vested in individuals or in co-partnerships of persons, each of 
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The general result of the evidence adduced by him 
in proof of the existence of a private right of proper¬ 
ty inland, within the provinces of Canara and Mala¬ 
bar, the principalities of Coorg and Travancore, and 
the whole extent of country between the sea and 
the hills from Madras to Cape Comorin, is stated m 
the following terms “ We have now passed over 
the tract which I had proposed to trace, and, as I 
hope, have proved to the satisfaction of every im¬ 
partial mind the positive and unquestionable exis¬ 
tence of private landed property in India. After 


whom possesses an unalienable interest in the estate, proportioned to the 
shar e of the property of which he has become possessed.” I think it mourn- 
bent on me, however, to subjoin the following statement of the sentnnents 
adopted by the Committee respecting the zemiudnry tenure in Bengal and 
Belrar as it existed when the Mogul Government wns in its vigor, with the 
variation it had undergone before the discussion of the rights of zemindars, 
which took plnco at the time of the permanent settlement. After noticing 
Mr. Shore's Minute of the ISth Juno 1789ms containing “ information derived 
from experience and diligent research, in regard to the character and condition 
of the natives of India, the past and present state of the country, and tko 
laws and practices of the Mogul Government, which may at ail times be 
referred to with advantage as an authentic and valuable record,” the Re¬ 
port (page 15 of the folio edition printed for the House of Commons) 
proceeds as follows-” On a consideration of the information obtained, it 
appears that, although great disorder prevailed in the internal administration 
of the provinces on the Company’s accession to the dewauny, a regular 
system of Government had subsisted, under the most intelligent and powerful 
of the Mogul Governments, in which the rights and privileges of the diBerent 
orders of the people were acknowledged and secured by institutions derived 
from the Hindoos, which, while faithfully and vigorosly administered, seemed 
calculated to promote the prosperity of the nativ es, and to secure a due realize- 
tion of the revenues of the State. As it was the opinion of some intelligent 
servants of the Company that it would, in the approaching settlement, be 
66 . -advisable to resort to the institutions and rules of the old Government, 
with which the natives were acquainted, than to proceed upon principles uud 
rules in the administration of justice and revenue, derived from a stale ol 
(••o'iety to which they were entire stangers, your Committee will proceed to 
explain the scheme of internal potty in the management of the land revenue, 
to which it was contended by the pewits above alluded to. the preference 
should be given. 
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and the coun¬ 
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‘ovmg its distinct recognition in the ancient s/m- 
ten or sacred laws of the Hindoos, we have clearly 
deduced its derivation from that source, and its 
present existence in a perfect form in the provinces 
of Canava and Malabar, and the principalities of 
Coorg and Travancore, which had longest evaded 
the sword of the northern barbarians. Wc have 
found it preserved in considerable purity under 
Hindoo dynasties, and comparatively few revolu¬ 
tions in Tanjore, until the present day. We have 
traced its existence entire, but its value diminished 


“ In tlic extensive plains of India, a large proportion, estimated in the 
Company’s provinces at one-third by Lord Cornwallis, at one-half by others, 
and by some at two-thirds, of land capable of cultivation lies waste, and probably 
was never otherwise. It became, therefore, of importance to the Native 
Governments, whose principal financial resource was the land revenue, to pro¬ 
vale that as the population and cultivation should increase, the State might 
derive its proportion of advantage resulting from this progressive augmenta¬ 
tion. Whatever might be the motive of its introduction, the rule fn- fixin- 
> the Government share of the crop had this tendency. This rule is traceable" 

as a general principle, through every part of the Empire which has yet come 

under the British dominion, aud undoubtedly had its origin in times anterior 
to the entry of the Mahomcdans into India. By this rule, the produce of the 
land, whether taken in kind or estimated in money, was understood to bo 
shared, in distinct proportions, between the cultivator and the Government. The 
shares varied when the land wns recently cleared and required extraordinary 
labor, but when it was fully settled and productive, the cultivator had about 
two-fifths, and the Government, the remainder. The Government share was 
again divided with the zemtidar and the village officers in such proportion that 
the zemindar retained no more than about one-tentli of this share, or little more 
than three-fiftieth parts of the whole; but in instances of meritorious conduct 
the deficiency wns made up to him by special grants of land, denominated nan Aar 
(or suWisfcen The small portions which remained were divided between 
the mocuddtnn, or head cultivator of the village, who wns cither supposed 
instrumental in originally settling the village, or derived his right by inheri¬ 
tance, or by purchase, from tlmt transaction, and had still the charge of promot¬ 
ing and directing its cultivation ; the pausbaun or gorayat , whoso duty it 
was to guard the crop ; and the put warry, or village accountant, perhaps the 
only inhabitant who could write, and on whom the cultivators relied for an 
adjustment of thoir demands and payments to be made on account of their 
rents. Besides those persons, who, from the zemindars downwards, can be 
regarded in no other light than as servants of the Government, provision was 
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in Madura and Tinnevelly, which had experienced 
numerous revolutions, and had long groaned under 
the Mahomcdan yoke. In the provinces adjacent 
and west of Madras, which had sustained the close 
and immediate gripe of these invaders, we have 
shown by ancient documents its immemorial exis¬ 
tence in former times; and even at the present day, 
the right in quality clear and distinct, hut in value 
approaching to extinction * and we have observed 
in the latter years of the dynasty of Hyder the 
perfect landed property of Canara approaching the 


made, either by an allotted share of the produce or by a special grant of land, for 
the canoongoe, or confidential agent of the Government, whose name implies that 
he was the depository and promulgator of the established regulations, and whose 
office was intended-os a check on the conduct, in financial transactions, of all 
the rest. Under the superintendence of this officer, or of one of liisgoinnstahs 
or appointed agents, were placed a certain number of adjacent villages, the 
accounts of which, as kept by the putwarries, were constantly open to his 
inspection, and the transactions in which, with regard to the occupancy of 
the laud, and the distinction of boundaries, came regularly under his cogni¬ 
zance, in a form that enabled him, at any time when called upon, to report to 
the Government the quantity of land in cultivation, tho nature of the produce, 
the amount of rent paid, and, generally, the disposal of the produce agree¬ 
ably to tho shares allotted by the rules as above explained. To his office, 
moreover, reference might be had to determine contested boundaries, the use 
of rivers or reservoirs for irrigation, and generally in all disputes concerning 
permanent property, or local usage, within the limits of his official range. 
Your Committee have been more particular in describing the office of the 
canoongoe, because they find that, although proscribed and abolished (perhaps 
precipitately) as pernicious, in Bengal and Bchar, after the conclusion of the 
permanent settlement of the land revenue, the same office in the ceded and 
conquered districts, and in the province of Benares, has more recently been 
pronounced * of great utility, and calculated to render much public benefit;’ 
and the several officers found there continued iu the exercise of their func¬ 
tions. A certain number of villages, with a society thus organized, formed 
a pergunnah ; a certain number of these, comprehending a tract of country 
equal perhaps to a moderate sized English county, was denominated n 
chuck la ; of these, a certain number and extent formed a drear ; and a few 
of these formed the last, or grind division, styled a soobah, ot which, 
by the dewanny grant, the British Government hud obtained two, tho 
Soobah of Bengal and that of Behar, with part of Orissa. 
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unhappy state in which the proprietor, fr 
fear, disowned his property, and a small interval 
remained before its very* existence would he buried 
in oblivion. The enquiry has led us over a large 
portion of the provinces subject to the Government 
of Fort St. George, and a necessity has occurred for 
touching lightly on its territorial policy. Before 
this branch of the subject be dismissed, it may be 
useful to take a rapid glance, imperfect from the 
nature of my materials , over .the provinces subject 
to Bengal, whence this policy has been received.” 


“ From this concise representation of what appears to have been the pro¬ 
vincial organization of the revenue department, your Committee think, it 
may appear that when the Mogul Government was in its vigor, if it be 
supposod that the different offices, from the highest downwards, were at any 
time judiciously filled and faithfully discharged, the rents of the lands 
might have been collected from the cultivator without oppression, and the 
different shares of the produce distributed by the rules described, under a 
just observance of the rights of the parties concerned; but as this was 
scarcely to be expected throughout so extensive an Empire, more specially 
when in its decline ; when exaction on the one part, and concealment and evasion 
on the other, were likely to be practised; the khas collection, or collection 
immediately Ivy Government, was only occasionally, and in particular in¬ 
stances, resorted to. In practice, it was more usual to have recourso to the 
zemindary settlement, or to a species of farming system by the appoint¬ 
ment of an aumil , or superintendent, who in designation was no more than 
an agent, but in practice was often required to engage for the production 
of a certain amount of revenue. To mako the settlement, which might be 
for a term of years, but which was commonly annual, the subahdar, or dew&n 
of the Empire, oilie r proceeded into the provinces, or summoned tho land¬ 
holders to his presence. If they agreed to the amount proposed, the 
m ( llcmer was made with them ; if not, it was open to a farmer, or aumil, who 
could tender security, if required, for the discharge of his engagements, 
which included not only the amount of revenue to be paid to the Government, 
but also the duo distribution of the allotted shares to the zemindar, and 
the inferior village officers, as beforo enumorutod. The profit to the 
fanner was supposed to he derived principally from the means which lie 
might possess of extending the cultivation, and the zemindar, besides his 
establi hrd share of the produce, had, when the settlement was made with 
him, the amc advantage* In both cases, this was probably the smallest part 
Of the advantages they really derived, more especially if situated beyond the 
reach of control. On the same principle that the cauoongoes and village 
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accountants were stationed in tlie province, a head canoongoe and superinten¬ 
dent of the treasury was stationed with the subahdar, whence were forward- 
ed the annual revenue accounts to the seat of Empire, and whence might, at 
any time, proceed orders or forms of reports to the provincial canoongoes and 
accountants for the minutest particulars relative to the actual state or produce 
of any one or all of the different villages contained within the limits of the 
province over which the suhalidar presided. Sufficient traces remained to 
show what was tlic original state of these institutions in Behar, but in Bengal 
the disorders which increased, as the Mogul Empire declined, had destroyed 
the efficacy of those checks which had enabled tlie governing power to acquire 
an accurate account of the village collections. The office of the canoongoe 
was become little more than a name, and no better mode appeared, for gaining 
knowledge of the value of the lands, than could be obtained by a comparison 
of different years’ collections, or by reference to village accounts which were 
liable to fabrication. The difficulty was increased by a difference which had 
originally prevailed in the mode of forming the assessment in Bengal from 
wlrat has been described as the practice in Behar. In Bengal, instead ol a 
division of the crop, or of the estimated value of it in the current coin, the whole 
amount payable by the individual cultivator was consolidated into one sum, 
called the asml or original rent, and provision made for the zemindar, the 
village accountant, the mundul, and the other inferior officers by other means 
than by a division of the zemindary portion of the produce. This was effected 
either by giants of land or by the privilege of cultivating on lower terms than 
the rest of the inhabitants, and partly in money, a mode which, as it niford- 
ed the officers of Government no interest in the accuracy of the village 
accounts rendered the fabrication or concealment of them the more feasible. 
It, moreover, placed the zemindar in a condition more consistent with 
European notions of proprietary right in the soil than could he inferred from his 
portion of the produce shared with the officers of Government, and was, per¬ 
haps, the foundation of ranch of that difference of opinion which appeared in the 
official discussions on that topic under the Supreme Government at this time.” 
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icticcs of a code, which inculcates war against 
infidels as a religious duty, condemns the women and 
children of the vanquished to slavery and the men 
to death, and condescends to accept submission, and 
the highest possible tribute,- as a merciful commu¬ 


tation for liberty and life, do not seem to be very 
proper objects of imitation for an English Govern¬ 
ment. But the examples already presented to the 
reader of the circumstances which hayc accelerated 
the decay of landed property in the south, afford 
sufficient ground to conjecture that the same causes 
may ha^ e effected its entire extinction m many 
parts of Bengal. The political and official relations 
of the English Government were long and gene¬ 
rally confined to intercourse with Maliomedan 
authorities \ the few Hindoos of consequence, with 
whom they communicated, were either usurpers, or 
official servants, brought up in the trammels of 
Maliomedan principles and forms which had long 
superseded the ancient constitution of the countrv. 
Our first impressions and prejudices were received 
from these impure sources, and the ancient Hindoo 
law was concealed by an impenetrable veil which 
has not yet been entirely removed. The perplexity 
(and, without meaning disrespect, it is not of small 
amount) which pervades the official discussions of 
those great personages who established what is 
called the permanent settlement of Bengal , seems 
chiefly to have arisen from viewing the condition 
of the people through the medium of Maho- 
medan institutions. Although the royalties of the 
very ground on which these eminent men conducted 
this important controversy were granted by a Ma- 
homedan prince on the express condition that the 
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Company should purchase the thirty-eight 
villages, of which the grant was composed, from 
the owners (not the owner), neither of these per¬ 
sonages could perceive any claim to the property of 
the soil excepting in the sovereign or the zemin¬ 
dar, and both were agreed in recognizing the rights 
of the latter.* It is really curious to observe the 
inextricable puzzle in which they are reciprocally 
involved by this admission. Sir John «Shore ob¬ 
serves that “ it is equally a contradiction in terms 
to say that the property of the soil is vested in the 
zemindar, and that we have a right to regulate the 
terms by which he is to let his lands to the ryots, as 
it is to connect that avowal with discretionary and 
arbitrary claims. They had here discovered a pro¬ 
prietor w hom it was found necessary to deprive of 
the first characteristic of property, the right to 
manage it in his own way (a ward of chancery, or 
a proprietor under a statute of lunacy). Lord Corn¬ 
wallis had observed that “ the numerous prohibit¬ 
ory orders against the levying new taxes, accom¬ 
panied with threats of fine and imprisonment for 
the disobedience of them, have proved ineffectual,” 
but he, nevertheless, thinks that the zemindars must, 
and can in future be restrained. His Lordship, 
however, comforts himself by reflecting that, if they 
do levy new' impositions, the rents will, in the end. 



It is added in n nolo,— u The fate of this opinion is singular. I imagine 
there is now not one man in England or in India who conscientiously believes 
tlmt ilie person designated by the modern term zemh;>lnr ever was proprietor. 
I of course mean tbe zemindar in the contemplation of these disputants, for, 
in the modern technical language of Bengal, the word moons equally the 
descendant of the officer who collected the dues of Government from the 
proprietors, and the proprietor himself where he hus been permit led in cxi4.” 


2 A 
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•eby be lowered, because “when the rent be¬ 
comes so high as to be oppressive and intolerable 
to the ryot (what inference does the reader expect ?), 
he must at length desert the land !” the very land 
the rents, taxes, or impositions on which the zemin¬ 
dar ought ‘to be punished for attempting to raise; 
and yet in a document selected, strangely enough, as 
an appendix to such a minute, a collector, after giv¬ 
ing an account of certain bciboos who had obtained 
by fraud and misrepresentation a grant of some vil- 
lagcs, and now m the expectation of the proprietary 
right in land being vested in zemindars, claimed to 
be considered in that capacity, goes on to state 
that this property was, in the same expectation, 
claimed by-the heads of villages as maliJcs or pro¬ 
prietors. These unfortunate men arc described to 
ha\c arrived at a state nearly rcscmblin 0, that 
which has already been noticed in Canara and 
Arcot, They had been compelled to disavow their 
Property, and had placed their villages under the 
protection of a zemindar as being more able 
to screen them from the vexatious interference of 
the provincial officer (hdkini). “These persons 
(continues the collector) have occasionally disposed 
of the whole or a part of such villages, and the 


purchasers claim to be mal/lcs or proprietors. Some 
of these purchasers of land have sold their land to 
others, and it is possible that such sales may 
have been variously multiplied. The old proprietors 
again represent that the sale was made to answer 
oppressive exactions and ought to be declared 
void.” The collector concludes with the following 
remarkable words “ In truth, gentlemen, these 
o'd maliks have urged their claims with much 
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.v.ixiely and importunity; they absolutely refused to 
enter into any engagements but as maliks (pro¬ 
prietors), declaring they t would rather lose their 
lives than acquiesce in a relinquishment of their he¬ 
reditary rights.” I have said that the perplexity 
observable in this controversy is curious, and I 
will now add that it is astonishing, because the 
simple recognition of private property in land, so 
broadly announced and so unquestionably proved 
by this contest of the new and the old proprietors, 
who reciprocally admitted the fact of repeated sale, 
would have solved every difficulty and served as 


a guide through the mighty maze in which these 
noble personages continued to involve themselves, 
and their readers, to the end of the controversy. 



After noticing two of the documents annexed to Further ani- 
Mr. Shore’s Minute on the rights of zemindars, on the subject 
which have been already exhibited (viz., Nos. \vnks, after 
one and twelve of the Appendix), Colonel TV illvS t j ie documents 
adds “ Under tlie only doctrine which was recog- ^‘sbortf. 
nized hi this discussion, the proof, and it is abund- 
antly satisfactory, that the land is not the king’s, mbubn. 
leaves no alternative but to consign it to the zemin¬ 


dar. The author of the Principles of Asiatic Mo¬ 
narchies argucs%ith great force that the claim of 
the zemindar being limited to one-tenth ol (he sum 
collected for the king, it is absurd to distinguish 
as proprietor the person entitled to one-tenth, while 
the remaining nine-tenths are called a duty, a tax, 
a quit-rent. The argument is conclusive, but the 
ingenious author has not unfolded the whole ol the 
absurdity. Under the utmost limit of exaction 
recorded in the modern history of India, the sove¬ 
reign has received one-half of the crop. The real 
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of the crop, which, even under such exaction, 
would go to this redoubtable proprietor, would be 
one ■twentieth, or five per cent. According to the laws 
of Menu and the other Shatters, his share would he 
one-sixtieth, or one and two-thirds per cent., and 
this is the thing which a British Government has 
named proprietor of the land. In the controversy 
to determine whether the sovereign or the zemindar 
were the proprietor, each party appears to me to 
have reciprocally refuted the proposition of his ad: 
versary without establishing his own. They have 
severally proved that neither the king, nor the 
zemindar, is the proprietor. At a very early period 
of the Company’s Government in Bengal, Mr. 
Vcrclst, when charged with the collections of the 
province of Chittagong, looking at the condition of 
the people with that sound plain common sense 
which distinguished his character, and not through 
the medium of Mahomcdan institutions, confirm¬ 
ed the rights which he found the people actual¬ 
ly to possess, of transmitting and alienating then- 
landed property by inheritance, mortgage, sale, or 
gift. The recognition of that right (in the words 
of the judge and magistrate of that province in 
1S01) lias fixed a value on real!^ property here, 
which is not attached to it in other parts of Bengal, 
and has given existence to a numerous body of 
landholders unknown elsewhere,” who are after¬ 
wards stated to consider themselves, and to be 
recognised by the Court, as “ the actual proprietors 
of the soil.” In a subsequent passage we find these 
remarkable woids—<• If comfortable habitations, 
and a numerous and healthy progeny, be proofs 
of a happy condition, the ryots in this province 
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in joy it in a liigli degree; and tlie small zemin 
daries and talooks in this division have contributed 


tiL 


to increase population, and to rear a temperate and 
robust species of man lit for every sort of labor.’ 
The opinions received on the same occasion from 
other provinces are uniform iu stating that the con¬ 
dition of the cultivators has been meliorated (slen¬ 
der melioration if they ought to be the proprietors) 
by the establishment of courts to which they cau 
apply for redress against great oppressions. But 
I find nothing from the zemiudaries resembling or 
approaching the delightful picture which has been 
drawn of the condition of these rightful proprie¬ 
tors confirmed in the possession of then 1 estates. 
About the same time that Mr. Verelst confirmed 
in Chittagong the rights which he found establish¬ 
ed, Bulwunt Sing, the zemindar of Benares, then 
subject to the Vizier of Oude, found the same rights 
in that province, but instead of confirming, he in¬ 
vaded and usurped them. Forcibly subverting the 
rights of the zemindars, lie reduced them from t he 
condition of proprietors to that of mere tenants. This 
usurpation continued until the system of considering 
the zemindar as the proprietor of the soil had been 
for some time established, and the courts ol the Eng¬ 
lish Government had been erected at Benares. The 
usurpation had not been of sufficient standing to obli¬ 
terate the knowledge and the remembrance of the 
ancient proprietary rights ; and after due investiga¬ 
tion, the present zemindar was prevailed on by the 
British Government formally to recognize these 
rights, and they have accordingly beeVi restored. 
I observe that a similar question was depending 
before the provincial court in 1801 between the 
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emindars and mocuddums (heads of villages) in 
Bhaugulpore, but I am not informed whether any 


other attempts have been made by the inhabitants 
of Bengal for the recovery of their ancient rights. 
The reader will probably be of opinion that enough 
has been adduced to establish the existence in that 
country of the same rights, and the traces of a 
gradation similar to that of the south, by which they 
have been partially obliterated or entirely .des¬ 
troyed. Happily, in a large portion of the terri-' 
tory subject to the Government of Port St. George, 
the question is still open to consideration. The 
rights which still exist are ripe for confirmation, 
and those which have been partially or wholly 
usurped or destroyed may yet be restored. Instead 
of creating, by the most absurd of all misnomers, 
a few nominal proprietors, who, without farther 
usurpation, can by no possible exertion of power- 
bo rendered either more or less than farmers or 


contractors of revenue, the British Government 
may still restore property, and its concomitant 
blessings, to the great mass of its subjects. In 
this portion of India its ancient constitution may 
yet be revived. A company of merchants may 
confer a more solid benefit than was announced in 
the splendid proclamation of the Roman Consul to 
the cities of Greece; freedom, in its most rational, 
safe, and acceptable form, may be proclaimed to 
the little 'republics ot India by declaring the 
fixed and moderate revenue that each shall pav, 
and leaving the interior distribution to themselves ; 
interfering only on appeal from their own little 
magistrate cither in matters of revenue, or of 
landed or of personal property. Under such a 
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system, varying only from their ancient constitu¬ 
tion in substituting for the tax on industry, involved 

in the exaction of a, proportion of the crop, a fixed 
money payment, which is also of great antiquity 
in India, the waste would quickly he covered with 
luxuriant crops, because every extension oi culture 
would be a clear profit to the proprietor; and 
without running into the wild fancies of a golden 
ago, the mass of the people would be interested 
in the permanency of a Government which had 
essentially improved their condition, and with the 
religion and laws of their fathers had revived thcii 
long forgotten proprietary rights. But the British 
Government will only deceive itself, and harass 
the people, in the vain attempt to improve their 
condition by mere theories and innovations, while 
they continue to exact the whole landholder s 
rent as is done in some districts, or the greater 
part of it as in others. They must not expect to 
create property in land by a certain number of 
magical words inscribed on paper or parchment. 
The only operation by which property in land can 
be restored is simply to leave the farmer that 
which constitutes property, a rent, a proprietor s 
share; and this may be effected without any 
material diminution of that revenue which the 
exigencies of the time so imperiously demanded, 
by conceding to the proprietor the abatement which 
has, in all cases, been made to the newly invented 


zemindar . 

However applicable the latter part of 
above observations may be to a portion of 
territory subject to the Government of Tort ^ ^ ^ 
George, in which there arc no zemindars, and Government 


llie The above ob¬ 
servations, 
l lie however appli- 
0 cable to the 
Ol 4 territory sub- 



George, do not 
apply to Ben¬ 
gal and other 
provinces, 
where the 
eouutrv, when 
ceded to the 
Company, was 
in the actual 
possession of 
zemindars arid 
talookdar?. 
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where the lands are lield in common, or under 
any mode of joint or separate tenancy, by the 
lime republics adverted to, or village communities, 
as they are elsewhere called and described in the 
History of Mysore,* they do not apply to Bengal 
and other provinces, where there are no such re¬ 
publics or communities (without a zemindar, ta- 
lookdar, or'other superior landholder), and. where, 
as justly observed by Mr. House, at the time when 
they were ceded to the East India Company, “the 
counti y was distributed amongst the zemindars and 

* Iu V'S 0 of Uiat work they arc described as follows:— <• Every ludiau 
village is, and appears always to have been, in fact a separate community or 
republic, and exhibits a living picture of that state of tilings which theorists 
have imagined in the earlier stages of civilization; when men have assembled 
in communities for tlic purpose of reciprocally administering to each other’s 
wants. 1.—The GW, Fat ail, Moov.ddum, or Mundul (as lie is named in 
dillerent languages) is the Judge and Magistrate. 2. -The Curnum. Shanboag, 
or Putioaree , is the Register. 3.-Thc Taiiary or SthuUoar , and 4, the 
Tutie arc severally the watchmen of the village and of the crops. 5.—Tho 
NeerywUee distributee the water of the streams or reservoirs in just proportion 
to the several fields. 6.—The Fotishcc or Fos/tee , or astrologer, performs the 
essential sorvice of announcing the seasons of seed-time and harvest, and the 
imaginary benefit of unfolding the lucky or unlucky days and hours for all 
tb '* operations of farming. 7.—The smith, and 8, the carpenter, frame the 

rude instruments of husbandry and the ruder dwelling of the farmer. 9._. 

The potter fabricates the only utensils of the village. 10.—The washerman 
keeps cloun the few garments which are spun, and sometimes woven, in the 
family of the farmer, or purchased at the nearest market. 11.—The barber 
contributes to the cleanliness and assists in the toilet of the villagers. 12 — 
Tim silversmith, marking the approach of luxury, manufactures the simple 
ornaments with which they delight to bedeck their wives and their daughters. 
The c twelve olIVu-f. (Bara hullowultec or AyangafoeJ, or requisite members 
of the community, receive the compensation of their labor either in allot¬ 
ment of land from tho corporate stock, or in fees consisting of fixed propor¬ 
tions of the crop of every farmer in the village. J n somo instances, the lauds 
of n village arc cultivated in common, and the crop divided in tho proper, 
tious of the labor contributed, but generally each occupant tills his own 
Held. The waslo land is a common pasture for the cattle of the village. Its 
external boundaries are ns carefully marked as those of tho richest field, and 
they nrc maintained as a common right, of the village, or rather the tamuthip 
(a term which more correctly describes the thing incur contemplation), to the 
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dars.” 
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This fact (which is admitted by Mr. Necessity of 
rant) should be always recollected when the mea- thisfactwhen- 
sures adopted by the Government of this Presidency, sin es of the 
as they respect the zemindars and talookdars, are 0 f°Fortwmi- 
examined, and a judgment is passed upon the Aspect uiT 

The Court offj ni ?t rsand 

v talookdars, are 


justice or policy of those measures. 
Directors had been requi 
gislature to give orders 


Directors had been required by an Act of the Le- fnstTO^oiwof 


: for settling and establish- Conrt of 

. b ° # Directors, uu- 

mg, upon principles of moderation and justice ac- < 1,?r nn ^ ct of 

. . * * the Legisla- 

cording to the laws and constitutions of India, the tare, must also 
permanent rules by which the tributes, rents, and 


exclusion of others, with as much jealousy ami rancour as the frontiers of the 
most potent kingdoms. Such are the primitive component parts of all the 
kingdoms of India.” It is added in a note—“ In some parts of the country 
the silversmith is not found included in the enumeration of twelve, his place 
being occupied by Wi^poet, a less expensive member of the community, who 
frequently fills also the offiee of schoolmaster.” And a further note contains 
the following extract from Colonel Munro’s Report on Anantpoor, dated 15th 
May 1806 : — “Every village, with its twelve Ayangadecs, as they are called, is 
a kind of little republic, with the Potail at the head of it; and India is a 
mass of such republics. The inhabitants, during war, look chiefly to their 
own Potail. They give themselves no trouble about the breaking up and 
division of kingdoms ; while the village remains entire, the}- care not to what 
power it is transferred ; wherever it goes the internal management remains 
unaltered ; the Potail is still the collector and magistrate, and head farmer. 
From the ago of Menu until this day, the settlements have been made either 
with, or through, the Potails .” 

* The following description of the talookdars of Bengal is given by Mr. 
H. Colt brooke in his Remarks on the Husbandry and Internal Commerce of 
Bengal'. —“ An inferior and subordinate class of proprietors hold petty estates. 
In the western provinces, where the ollice of the first receiver of rents (tho 
mitcuddum or mundulj 1ms in some instances become hereditary, tho class of 
inferior proprietors may have had its origin in the admission of heirs to sua- 
ceed to the subordinate offices of collection under tho zemindar. But this 
cannot be tho origin of the petty proprietors which aro common in the eastern 
districts of Bengal. Those tonuros seem rather to have been an extension of 
the rights of occupants from vague permanence to a declared, hereditary, 
and evon transferable, interest. They all bear a fixed quit-rent for portions 
of land which are to be inherited in regular succession, and some were un¬ 
derstood to authorize the transfer by salo or donation, and consequently con¬ 
ferred every right which constitute? a real property. Others, not compatible 
with alienation by sale or gift, funned un imperfect and dependant property, 
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services of the rajahs, zemindars, polygars, talook- 
dars, and other native landholders should he in 
future rendered and paid to the United Company.” 
Corresponding instructions were accordingly issued 
to the Governor General in Council (as stated in 
treating of the permanent assessment) ;* and the 
latter, in forming a settlement as far as practicable 
with the landholders, at the same time framing 
such rules as might he requisite for maintaining 
the rights of all descriptions of persons under the 


established usages of the country, were desired to 
“consider with minute and scrupulous attention 
the Clause above cited from the Statute 21 Geo. 
Ill, Cap. XXV, taking special care that all the 
measures adopted in the administration of the re¬ 


venues be consonant to the sense and spirit thereof.” 
whnt points Under these instructions, and the legislative nrovi- 
the considera- Sion on wjucli they were founded, the only points 
Loc al Govern- to be considered respecting the zemindars and 
"host iusuuc- talookdars in actual possession of their zemindaries 


which, nevertheless, was inheritable in regular snceession. But both, bv abuse, 
nre become liable to a variable assessment in common with tho lands of other 
occupants. Tho untransferable, but hereditary properties still, however, re. 
moined a little superior to tho common right of occupancy, because this ceased 
with possession; whereas the hereditary title authorized the talookdar, or his 
heir, to resume possession, though his actual occupancy might have been inter- 
rnpted.” In u letter from tho Collector of Midnapore (Sir. Ernst! dated 

the 21th February 1802, and included among tho answers to interrogatories 

which hove been printed for thu use of the House of Commons, he observes 
that “ all the tulooks in this district, that, existed at the time of the settle, 
ment. had been many years In the possession of tho proprietors, and most of 
them hod belonged to their families four or flve g0neration9 ... Th(J ^ 
might be said of the Orissa and Bengal talookdars in general, and it has been 
already noticed (vol. II, page 210) that above three thousand wore separated 
from the semiudery of Itajshaliye alono under tho rule for a settlement with 
talookdars, who, from their title-deeds or otherwise, might be considered 
proprietors of the lands composing their talooks. 

* Vol. II, page 1/3. 
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and talooks, within the provinces subject to the Pre- tions, and in- 

x ° quinesmadeiD 

sidency of Port William, were those to which the consequence, 
inquiries of the Local Government w~ere immediately 
directed, viz., their “ real jurisdictions, rights, and 
privileges, and the constitution and customs of the 
Mahomedan or Hindoo Government; and what 
were the tributes, rents, and services which they 
were hound to render or perform to the sovereign 
power.” The result of this investigation is fully Theresuitcnn- 

. didly stated in 

and candidly stated in the minute oi Mr. Shore the minutes uf 
(now Lord Teignmouth) on the rights of zemindars mouth amf n 
and talookdars, and in his subsequent minutes, with wallis- 
those of Marquis Cornwallis, relative to the i^erma- 
nent settlement of Bengal and Beliar.* A perusal 
of these documents and of the rules established for 
the permanent settlement, including those enacted 
for the protection of the ryots and other under¬ 
tenants, will enable every person to judge how far 
the intention of the Legislature and the instruc¬ 


tions of the Court of Directors have been duly 
carried into effect or otherwise. 

It is not my intention to enter into a formal dis- Remarks in 
cussion of the subject, but having noticed the ob- Sections of 
jections of Col<pnel Wilks, it is incumbent on me to Colonel u Uk3 - 
offer a few’ remarks in answer, chiefly with a view 
to correct some mistakes into which he appears to 
have been led by want of accurate local informa¬ 
tion. Had he possessed this knowledge, he would what owners 
not have supposed the firman of the Emperor Pur- Toa^dTo^n 
ukhseer, granting to the Company, not the royal- fjj® | r T ’^ c u ro f r )f 
ties , but the talookdary tenure (subject to an annual iurukhse<r * 
jumma or assessment of Us. 8,121) of thirty-eight 


* Sen Appendix to tho Fifth Report of the Select Committee, 1S1'~. Num¬ 
bers 1 and 5. 
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villages, in addition to three adjoining villages 
formerly purchased from the zemindars , on condi¬ 
tion of these additional villages being also pur¬ 
chased from the owners , to afford any just ground 
of inference that the two eminent personages re¬ 
ferred to by him might, on the very spot where 
the discussion was conducted by them, have per¬ 
ceived a claim to the property in the soil distinct 
from that of the sovereign or the zemindar.,. For 
the malifean , or owners, from whom the purchase 
was to be made, were zemindars ,• as expressly re¬ 
cognised in the first article of a subsequent treaty 
with Suraj-oo-doulah (in February 1757), which 
stipulated “ that the villages given to the Company 
by the firman, but detained from them by the 
soobahdar, he allowed them according to the tenor 
of the firman, and that no restriction should be 
put upon the zemindars 

what cicscrip- Colonel Wilks is under a similar mistake respcct- 
honiers in"the mg the landholders in the district of Chittagong, 
chittu^ng whom, on an imperfect extract from a Report, not 
:;a l ;,SSdOfthe Judge and Magistrate, but of Mr. Ker, the 
'(it d*i v'ojIo- Collector, dated the 17th March 1802,* he supposes 
iui wjiks. to he a distinct class of land proprietors (not zemin¬ 
dars) possessing ancient rights of inheritance, mort¬ 
gage, sale, and gift, which were comfirmed to 
them, at an early period of the Company’s Govern¬ 
ment, by Air. Vorelst. The fact is, however, that 
these very proprietors are zemindars, and are so 
designated in both the paragraphs of the Collector’s 
Report, from which the extracts cited by Colonel 


> It WIIB written in answer to cironlm* interrogatories from Marquis Welles- 
ami is included nnxStJgst the papers which were printed for the use of the 
Hi use of Commons in April 1813. 
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Wilks are made. The first paragraph is in the 
following terms :—“ The regulations, in my opinion, 
are not calculated to realize the public demand 
with promptitude and facility from the petty ze¬ 
mindars of this district. The minute sub-division 
of the landed property in this province, arising 
from the prescriptive right, which the occupants 
have enjoyed since the formation of the first jum- 
mabundy by Mr. Yerelst, of transmitting their 
lands by inheritance, mortgage, or sale, and from 
the recognition of that right in the practice of the 
Dewanny Adawlut since its first institution, has 
fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has 
given existence to a numerous body of landholders* 
unknown elsewhere. They feel themselves con¬ 
firmed by custom, and a series of precedents of the 
Civil Court, as the actual proprietors of the soil, 
of even the smallest portion into which land can be 
divided. Secure in their possessions, and indepen¬ 
dent, they despise control; and in general only 
pay their revenue when convenient to themselves. 
If recourse be had to attachment, the concomitant 
expense is excessive in proportion to the arrear 
and value of the estate ; and it has been found in¬ 
effectual to adopt the system of distraining their 
personal property, as it is only productive of caus¬ 
ing the elopement of the defaulters, and the con¬ 
cealment of their effects. All deputatiohs there¬ 
fore, made with a view to the distraint and sale of 
personal property, tend only to harass the incum¬ 
bents, without any real advantage to Government. 
As these zemindars in general follow their own 
ploughs, and are the immediate cultivators of the 
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they differ only in name from inferior tenan¬ 
try, and therefore might be rendered subservient 
to the same rules ; and it would contribute much 
to the punctual collection of the public revenue if 
the collector of this district were authorized, with¬ 
out any previous application to the Dewanny Adaw- 
lut, to proceed against defaulting proprietors, whose 
annual revenue may be under fifty Rupees, in the 
same manner as he is authorized by Section 25 of 
Regulation VII, 1799, to proceed against the under¬ 
tenants of an estate that may become subject to a 
khas collection on the part of Government.” The 
second paragraph quoted is as follows :—“ The ze¬ 
mindars in general conduct themselves with mode¬ 
ration towards their under-tenants, but this origi¬ 
nates more from the fear of punishment than the 
love of justice. The zemindars and ryots, in their 
common transactions, seldom attend to the princi¬ 
ples of good faith. Between them there exists a 
mutual distrust, and the ruling passion that in¬ 
fluences them in all their actions is a strong self- 
interest that oversteps every bound of morality and 
virtue. The execution of specific engagements, 
and delivery of receipts for payments, which in all 
instances would tend to the security of the land¬ 
holders and tlicir tenants, are seldom tendered, and 
the almost total dereliction of the performance of 
these reciprocal duties is a strong pi oof of a want 
of honesty, both on the part of the zemindars and 
their ryots. If comfortable habitations and a nu¬ 
merous and healthy progeny be proofs of a happy 
condition, the ryots in this province enjoy it in a 
high degree, and the small estates in this district 
have contributed much to increase population, and 
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of men fit 
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rear a temperate and robust species 
for every sort of labor. 5 ’ 

Colonel Wilks appears to be under a further mis¬ 
apprehension respecting the description of persons 
who were deprived of a proprietary right in the 
province of Benares, by Bajahs Bulwunt Sing and 
Chyt Sing, before the transfer of the sovereignty of 
this province to the Company, and were restoied 
with, the consent of Bajali jVlahipnarain undei the 
provision for that purpose contained in the fifth 
Clause of Section 3, Regulation I, 1795.* The 
persons so dispossessed and restored were village 
zemindars , as expressly recognised in the clause 
above noticed, and in Section 12, Regulation II, 
1795, which describes them as a numerous class 
of village zemindars who had been dispossessed 
and reduced to the situation of cultivating ryots 
during the administration of Rajahs Bulwunt Sing 
and Chyt Sing. 55 Colonel Wilks indeed appears to 
be aware that the restored landholders, in this in- 


What persons 
were deprived 
of a proprieta¬ 
ry right in 
the province 
of Benares by 
Rajahs Bul- 
wunt Sing and 
Chyt Sing, and 
restored with 
the consent of 
Rajah Mahip- 
naroin under 
the fifth 
Clause of Sec¬ 
tion 3, Regu¬ 
lation I, 1705* 


stance, have the designation of zemindars, and he 
has added the following note “ I am indebted for 
this fact to verbal information from a gentleman 
now holding a very high office in India, and 
officially conversant with the whole history of re- 
venue in Bengal. The restoration occurred during 
the period that Mr. Duncan, late Governor of 
Bombay, presided over the affairs of that province, 
and I have also the obliging permission of that 
gentleman to state that he considers the account 
here given to he generally correct; hut I do not 
know the exact extent to which Bulwunt Sing had 
proceeded in his exactions. The present settlement 


* See vol. IT, page 288. 
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atle with the actual occupants (whether indivi¬ 
dually, or collectively by villages, is virtually the 
same); and according ,to the nomenclature of 
Bengal as applied to Chittagong, we have here 
the great zemindar of Benares, and a multitude of 
small zemindars paying ten or twenty Rupees of 
revenue through the medium, or on account of, the 
great zemindar, who retains one Rupee in ten of the 
net collections as his commission. It will scarcely 
he denied that the zemindars of Benares and Burd- 


wan, when we first became acquainted with them, 
were considered to be the same description of per¬ 
sons, and to bear the same relation to the inhabi¬ 
tants of their respective provinces. Yet in one, the 
occupants of the lands have been made proprietors; 
in the other, they are tenants.” But supposing 
(what is by no means the case) that the zemindars 
of Benares and Burdwan possessed the same rights 
and privileges, and stood exactly in the same’re¬ 
lation to the British Government when subjected 
to its authority, would it follow that the landed 
tenures within their two zemindaries, situated in 
different provinces, and at a remote distance from 
each other, must be the same ? In the first Clause 
of Section 17, Regulation II, 1795, it is stated that 
“ the landholders in the zemindary of Benares con¬ 
sist for the most part of village zemindars;” and in 
the second Clause of ^the same Section it is added 
—“ There are also many taloolcdars within the four 
ciroars composing the zemindary of Benares, which 
have depending on them a greater or less number 
of village zemindars, many of whom still retain the 
right of disposing by sale of their own estates, sub¬ 
ject of course to the payment of the usual jmnma 
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talookdar.”. But there were no such village 
zemindars in tlie district composing the zemmdary 
of the Rajah of Buvdwan. There were indeed 
some talookdars, and I believe some malgoozary 
aymadars, who were considered proprietors of the 
lands within their taloolcs, or ayma tenures, under 
the provisions of Sections 5 and 9, Regulation \ III, 
1793.* But these were separated from the zemin- 
dary under the general rule contained in Section 4< 
of the same regulation, that the settlement, under 
certain restrictions and exceptions (specified in the 
sequel) “ lie concluded with the actual proprietors of 
the soil, of whatever denomination, whether zemin¬ 
dars, talookdars, or cliowdliries.” It is, therefore, 
evident that Colonel Wilks is altogether mistaken in 
his remark, concerning the zemindarics of Benares 
and Burdwan, that “in one the occupants of the lands 


have been made proprietors, in the other they aie 
tenants and it shows the danger of making the 
state of landed property in one province a criterion 
for determining the rights of landholders and tenants 



in another province. 

Colonel Wilks is not better informed respecting 
the villa ire maliks in the province of Behar, if, as maliks in the 

> j. 0 j. „ n province ot 

inferrible from his observations on a letter Irom tne ndinr referred 
Collector of Sliahabad, annexed to Lord Corm ' Lillis \yjiks’ obsprv- 
Minute of the 3rd February 1790, lie supposes that “^™ s fr n 0 r " n th " 
the private property in land claimed by the maliks £“d° f 
therein referred to, or by numerous other maliks 
of the same description in the Behar Province, was 
not recognized in the rules for the permanent 
settlement. The Collector of Shahabad, (whose 


* See vol. I, pages 212 ami 215. 
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, dated tlie 29th September 1809, was brought 
forward by Lord Cornwallis to prove tliat a notifi¬ 
cation of tlie intended permanent settlement bad 
produced the effect expected from it, by rendering 
“tlie proprietors of land anxious to have the man¬ 
agement of their own estates,” reported indeed a 
particular <case in Avliich certain zemindars in the 
district of 'Itotas (Baboos Jugunnath Snig and 
Sunote Sing) had fraudulently obtained from the _ 
Patna provincial council, in the year 1771, a grant 
of twenty-nine villages, in lien of malikanah on 
their zemindary, stated to consist of 871 villages, 
many of which were, “in fact, the property of 
others,” who, the Collector says, “ now claim the 
right of proprietors;” and he gives the following 
statement ol the different claims which had come 
before him in forming the settlement of the villages 
referred to: “1. The Baboos object to any person 
or persons being permitted to enter into engage¬ 
ments as maliks for any village or villages which 
have been iucludcd in the 871 villages stated by 
them to the Patna Council to compose their zemin¬ 
dary, and on which they have already received the 
proprietary right of malikanah, as such circumstance 
might affect the tenure of their malikanah villages 
granted by the said Patna Council. 2. Men whose 
talooks w' re included in the Baboos’ 871 villages 
now claim the right of proprietors, and deny that the 
Baboos aro possessed of any deeds which can justly 
deprive them of their rights. In like manner, the 
heads of several of the villages, composing such 
talooks, make the same objection to the taloolcdars’ 
claim, asserting themselves independent maliks. 
They affirm that, solely for the sake of security to 
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ansclves, they placed their respective villages under 
the protection of such talookdars who, from theii 
superior influence, were able to screen them from 
the vexatious interference of the overbearing agents 
of the hakim, or provincial officer, on the part of 
Government. 3. The smaller zemindars, who assert 
that they included their villages in the talooks 
of the greater landholders for the salve of protec¬ 
tion only, have occasionally disposed of the whole 
or part of such villages. The purchasers claim 
possession, and the privilege of giving in their 
cabooleuts as maliks, or proprietors. This is ob¬ 
jected to by the talookdar, who considers every 
village forming the talook as his own unqualified 
property. 4-. Men who have purchased villages 
or talooks, and paid ready money into the treasury 
of the aumil, deeming their claims superior to all 
others, urge them with much vehemence, Some 
of these purchasers of lands have sold their lands 
to others, and it is possible that such sales have 
been variously multiplied. 5. Many of the old 
proprietors who have disposed of their villages at 
different times, in order to pay their balances of 
revenue, urge with great earnestness that such sales 
were occasioned by the oppressive extortion of 
annuls, and that at a time when the property of 
land was rather considered a misfortune than an 
advantage. They, therefore, request that their old 
accounts may be examined, and they are most will¬ 
ing to pay such balances as may appear just. They 
further urge that the present prospect of case and 
profit to all proprietors of land from the proposed 
ten years’ settlement, as well as from the proba¬ 
bility of a fixed mocurrury assessment, will tend 
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considerably to raise its value, and that tlieir property 
was sold to satisfy the demands of aumils at every 
disadvantage, even supposing the demands just, 
because, at that time, lands scarcely bore any 
lalue. 6. Some cases have occurred where the 
real proprietors of the soil have sold their lands 
twelve or fifteen years ago, but have, nevertheless, 
continued m, charge of such lands for the following 
reasons :-The purchaser, although willing to afford - 
an equitable jumma, has, not uhfrequently, been 
frustrated in this respect by the exaction of the 
aumil, and by the eagerness of the old malik to 
submit to any extortion rather than quit the lands 
he has been, obliged to sell. By these means, the 
purchaser has, for long intervals, remained out of 
possession. At this particular time, when all are 
struggling to establish a claim to land, the old pro¬ 
prietors object the purchaser’s not having had pos¬ 
session as a reason why the bills of sale in his 
favor should not be adhered to.” But this state 
ment, with the further information given hv t m 
Collector of Shahdbad, that he had made a pro," 
sional settlement with the actual village occupants 
as oornf mal/lea, or reputed proprietors, taking en¬ 
gagements from them to relinquish the lands “ if 
hereafter any persons should establish their claims 
by egal process,” should, I think, have led Colonel 
i v* to conclude that the rights of the maliks of 

vdlagcs wherever any such existed, and could es¬ 
tablish their title were not disregarded in the ad- 

mission of zemmdary rights, or i u the general for¬ 
mation of a permanent settlement with the actual 

landholders, a conclusion which is supported by 
the express rule above cited from Section 4, R e#u 
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VIII, 1793, as well as by several other 

provisions in that Regulation.' 

I cannot but regret that Colonel Wilks has satis- 
fled himself with a very imperfect extract froin the 0 ^ 5 ^ 
minute of Lord Cornwallis, dated 3rd February 1/90, wc® 
as affording sufficient ground for a remark that Ins 3rd February 
Lordship had comforted himself by refecting that, 
if the zemindars levy new impositions from the 
ryots, the rents will in the end thereby be lowered, 
because, “ when the rent becomes so high as to he 

. See vol. II, pages 212 to 221. Colonel Wilks having noticed a suit, 
depending before the Moorshcdabad provincial court, between the zemindars 
and mocnddmns of the district of Rl.augulpore, and the Committee of the 
House of Commons having also referred to the same cause (in the Filth report 
on India affairs, dated the 2Sth July 1812 ), it may he useful to note in this 
place that the right of the malik mocuddums of Bhaugulpore, as proprietors of 
the lauds composing their mocucUhuny tenures, to pay their revenue directly to 
Government, tinder the rules prescribed for a settlement Kith the actual pro¬ 
prietors of the soil , in Sections 4 and 5, Regulation VIII, 1793, was lmully 
decided by the Court of Suddcr Dewanny Adawlut, on the 24th June 1814, 
in a cause wherein Runglnl Chowdhry was plaintiff and appellant, and 
Itamanath Das, the defendant and respondent. For the purpose of exhibiting 
a precise statement of the grounds on which this decision was passed, I hope 
to bo excused in subjoining, verbatim, the following opinion recorded by 
invsclf as Chief J udge on the occasion 

« It 1ms been determined by the Court of Sadder Dewanny Adawlut (in the 
case of Hecrarnm Chowdhry versus Syud Molmmmud Hosein, decided by 
Mr. Colebroofce and Mr. Fombelle on the 8th September 1806) that a mocud- 
dum in Zillah Bhaugulporc, appearing to be a malik of the village composing Ins 

moeuddnmy, is entitled to he considered an actual proprietor of land, and to 
engage directly with Government for the assessment of Ins milkccut , under the 
provisions of Regulation 8, 1793. In the present suit, which includes 26 
assily and 12 dakhily villages, the title-deeds exhibited by respondent appear 
sufficient to prove that he is malik of eight of the assily and four of the dakhily 

villages; hut the bills of sale, which ho alleges to have received for the re¬ 
maining'villages, aro not forthcoming, and the nature of his title to them, 
whether of malik and mocuddum, or of mocuddum only, is not, therefore, so 
clearly ascertained. Appellant, who was plaintiff in the Zillah Court, admitted 
in his original pleadings the mocuddumy tenure of respondent in all the Mi¬ 
lages, hut stated the mocuddum to be a servant of the zemindar or chowdhry 
like the putwary, and denied the right of respondent, as mocuddum, to be 
separated from appellant’s chowdhracc as a proprietor under the rules pres- 
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oppressive and intolerable to the ryot, be must at 
length desert the land,” the very land, it is added, 
“ the rents, taxes, or impositions on which the 
zemindar ought to be punished for attempting to 
laise, as if Lord Cornwallis had proposed to sane* 
tion or tolerate the undue exactions of the zemin¬ 
dars ; whereas his Lordship’s real sentiments on this 

point were expressed in the following terms:_ 

“ If Mr - Shore means that, after having declared 
the zemindar proprietor of the soil in order 
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cribed in Regulation 8, 1793. It is, therefore, necessary to determine a general 
question, not yet decided by this Court, whether the mocuddumy tenure in 
Zillal. Bhaugulpore, without proof of the mocuddum’s holding any distinct title 
ns muffle, be separable, as an independent estate, under Sections 4 and 5 of Re- 
gulation VIII, 1793, from the chowdhraee to which it may have been heretofore 
annexed; or whether it is to be considered a dependent tenure, and left under 
the chowdhry, in pursuance of Sections 6, 7, or 8 of that Regulation With a 
view to form a satisfactory judgment on this question, the Court called for tlm 
proceedings and documents in another cause, decided by the MoorshedaW 
provincuU court, between Klshnaram, chowdhry of Tuppuh Pooranadesh 
Pergunnah Iihaugulpore, plaintid, verms ParusnatU Ghose, former canoongoo 
of Z.llah Bhaugulpore, and Nuwul Das, mocuddum ofTuppahShahal.ad in the 
same pergunnah. In this ease the mutual rights of chowdhry and mocuddum 
wcie moie fully investigated than in the suit now under appeal, but the de¬ 
cree of the Provincial Court in favor of the defendants (passed by Mr. Pattlo 
and Mr. Rocko on the 9th August 1808), having declared Nuwul Das, who 
appeared to have purchased his mocuddumy Tuppah from tlic heirs of a former 
lnuhk, to possess a fall right of property therein, it cannot be considered a 
precedent for the present ease without proof of a similar title. On full eon- 
Hideratmn of the documents and proceedings in the cause above mentioned as 
well as in 11,at ov before the Court, with such other means of information as l 
mve bo n able to consult, I am of opinion that the mocuddumy tenure in Zillab 
Bhaugulpore is such as to entitle the holder of it to all the privileges of a village 
mahk US posse sul by acknowledged maliks in the same sillab, and mother 
parts of the province of Beliar, for the following reasons, l*f._ The mocuddumy 
tenure does not appear to be held by a pottah, or any other writing from the 
chowdhry, but to have existed, from time immemorial, i„ common with tho 
chowdhraee, and to he equally hereditary and transferable.” In Forishtnb’s 
History of llindoostan, the chowdl.ries and mocuddums nre mentioned 
together n. having “ rode on horseback, clad in armour, or clothed in rich 
dresses, and amused themsolves in hunting like the nobility” tUl they were 
oppressed by the tyranny of Sultan Ala-oo-Deen, who died, after a reign of 23 
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to be consistent, t re hare no right to prevent liis 
imposing new cibwabs, or taxes, on the lands in 
cultivation, I must differ with him in opinion. 
Unless we suppose the ryots to he absolute slaves 
of the zemindars,, every beegah of land possessed by 
them must have been cultivated under 'an express 
or implied agreement; that a certain sun should be 
paid for each beegah of produce, and no more. 
Every abioab, or tax, imposed by the zemindar over 
and above that sum is not only a breach of that 


yeare, A. D. 131G, and “ reduced the mocuddums and cliowdhries to the level 
ol* the mass of ryots; ordering the dues of the mocuddums (uwjoob-i-mocud- 
chnnce) to he collected and paid into the public treasury.” 2 ndly. —The mocud- 
duras appear to have exercised a full right of property in selling the lands of 
their inocuddftmy villages by regular bills of sale, which in many instances have 
been attested by the cauzy, canoongoe, and chowdhry, and expressly declare 
the tussuroof maliJcanah, or proprietary possession, of the seller to he transfer¬ 
red to the purchaser. ‘Ardfy .—The interest of the mocuddum in the lands 
which compose his tenure, and the cultivation of which it is his particular 
province to superintend and promote, appears to he greater than that of the 
chowdhry. The relative proportions of the russoom mcvcudduiny, and rus- 
soom chowdliraee, arc not indeed clearly specified in the papers before the 
court; aud from the evidence of some of the witnesses it appears that during 
a few* years antecedent to the permanent settlement, when the lands wore let 
in farm, or held klias by the officers of Government, the usual rnftlikanali 
allowance of ten per cent, was equally divided between the chowdhry and the 
mocuddum. But in a Report from Mr. S. Davis, assistant on deputation in 
Munghcer (a copy of which is annexed to this opinion), dated the 11th 
August 1700, the Neakdary (or portion of the rents payable by the ryots, appro¬ 
priated to the mocuddum, chowdhry, and other persons mentioned under this 
head) is stated as follows :— 


1 .—In Nuckdy lands, il^o rents of which arc payable, in money. 






Rs. 

A. 

a. 

Mocuddum, 

per Rupee, on 

the assul jumnm 


... 0 

0 

20 

Chowdhry 

ditto 

ditto 

... 

... o 

0 

5 

But wary 

ditto 

ditto 


... o 

0 

5 

Gorayfc 

ditto 

ditto 


... o 

0 

O l. 

— a 

Deh-klmrch 

ditto 

ditto 

... 

... o 

4 

0 
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greement, but a direct violation of tlic established 
lavs of the country. The cultivator, therefore, has, 
in such case, an undoubted right to apply to Gov¬ 
ernment for the protection of his property, and 
Government is at all times bound to afford him 
redress, j. do not hesitate, therefore, to give it as 
my opinion that the zemindars neither now, nor 
ever, could possess a right to impose taxes, or ab wafts, 
upon the ryots ; and if from the confusion which pre¬ 
vailed toward the close of the Mogul Government, 


2 —In Bliowly , and other land , the rents of which are payable in hind. 

»Sr. cir. 

“ Malik or moeuddum, per maund of tlie assul rent 
Putwary ... ... IM 

lvyal 

Deh-dar •• ft# ll§ 

Gorayt ,,, ... It| 


1 0 
0 3 

0 4 

0 4 

0 4 


Abwabs, 

Russoom cliowdbraee , 


DrJMurch , different rates on lands of different descriptions 

The following explanation is added of the mocuddumy and russoom 
chotcdhraee. 1st .—" Mocuddumy , or as it is also termed malikanah, is the 
proportion of the gross rent from time immemorial allotted to tho proprietor* 
or officer of that name* whoso relative situation, or particular duty, I con¬ 
ceive it unnecessary to explain. 2nd.~Russoom chowdhraee is an allotment to 
the chowdhry or zemindar, similar in its nature to the foregoing.” 

In the above statement the proportion of the rent produce receivable by 
tho moeuddum, both in nukdy and bliowly lands, is four times that receivable 
by tlio chowdhry ; and although the samo proportion may not have been estab¬ 
lished in every Pergunuah, its existence in Pergunuah Mungheor, with the 
explanation given of tho nmlikannh, or proprietary share, receivable by the 
moeuddum, who is also called mnlifc or moeuddum indiscriminately, the acknow¬ 
ledged right of tho mocuddums in overy pergunuah to a share of the rent pro¬ 
duce, or of the malikanah allowed to proprietors of land when deprived of tho 
management of their estates, and the equal division of that allowance, of late 
yoaiN, between them and tho chowdhries, when tho settlement 1ms not been 
made with either of thorn, afford strong presumptive evidence that tho 
proprietary rights of tho village mocmldmus in Zillah Bbftugulpore have been 
long considered substantially the .amo as those of the village maliks in the 
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or neglect, or want of information since we have 
had the possession, of the country, new abivabs 
have been imposed by the zemindars, or farmers, 
that Government has an undoubted right to abolish 
such as are oppressive, and have never been con¬ 
firmed by a competent authority ; and to establish 
such regulations as may prevent the ^practice of 
like abuses in future.” Lord Cornwallis then 
adds*— “Neither is the privilege, which the ryots in 
many parts of Bengal enjoy, of holding possession 


same district, who arc in general mocuddums as well as maliks, and are 
u SU a1ty denominated mallk mocuddum . The different views taken of the 
Mogul system of Government and of the tenures of land under that system 
will of course lead to different conclusions us to the nature and extent of the 
proprietary rights formerly possessed by chowdhries and mocuddums, as well 
us by other landholders in India, But it may he useful, in considering the 
present question, to notice that the late Mr. James Grant, who held the office 
of serlahtelidar under this Government, and who attempted full description of 
the Mogul system in his “political survey of the northern circars,” after 
observing that “ tho desmoolc, zemindar , choiodkri/, or chief of a district, con¬ 
sisting of one or more pergunnahs, held the first rank or consideration, for 
lie was at once the agent of Government, the head farmer, and natural repre¬ 
sentative of the people,” adds that “the polail, mocuddum, or chief ryot of 
a deli, gram, or village was precisely, within his narrower limits, wlmt the 
desmook was in tire perguunuh or zemiudury.” Although much of what I 
have stated is not evidence in the cause before us, it may he adduced in sup¬ 
port of a general opinion upon the nature of the mocudduray tenure ; and 
with this view I may further notice that, on enquiry relativo to this tenure in 
different districts of the province of Debar, I am credibly informed that the 
village maliks arc in many inata neon also denominated mocuddums, without 
any discrimination or difference of proprietary rights. Cheda Sing, brother 
of Kurrugnarain Sing, states that ho and his brother wore chowdhries of 
200 villages in Pcrgunuah Scrissa, ZiWiili Tirhoot; that at the time of forming 
the decennial settlement, it was made bv the collector with him and his brother 
for 50 villages, of which they were themselves maliks j but that tho settle¬ 
ment of the remaining 150 villages was concluded with their respective mafifc 
mocuddums, who have consequently become entirely independent of his 
ehowdhraec. The village maliks having, under tho rules for the permanent 
settlement, been everywhere considered entitled to pay the assessment upon their 
milkceut villages direct, to Government, the mocuddums of Zilluh IJhaugul- 
poro are, I think, entitled to the same privilege ; and l tlieivLuv see no i ea.,on, 
iu the cause before us, to alter the decisions of tho rilluli and provincial courts 

2 1 ) 
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tlic spots of land which they cultivate, -so long 
as they pay the revenue assessed upon them, by 
any means incompatible with the proprietary rights 
of the zemindars. AVhoever cultivates the* land, 
the zemindars can receive no more than the estab¬ 
lished rent, which in most places is fully equal to 
what the cultivator can afford to pay. To permit 
him to dispossess one cultivator, for the sole pur¬ 
pose of giving the land to another, would be vest¬ 
ing him with a power to commit a wanton act of 


which confirm the collectors separation of respondent’s moeuddumy villages 
from ilie chowdhraee of appellant, and the settlement made with respondent as 
an independent landholder, under the provisions of Regulation 8, 1703. 
U ith regard to the plea of appellant (who in his last statement admits the 
existence of hereditary moeuddumy tenures, with full rights of property) that 
respondent s moeuddumy is not of this description, but an office only, held at 
the pleasure tho zemindar or chowdhry, I see no evidence whatever to 
support it; and in a Report of the chukladurs and mocuddums of Tuppali Nia- 
desh lit three different periods, viz., the Fussily years 1182, 1107, and 1200, 
transmitted’ by Mr. Sherburne, Collector of Bhaugulpore, to the Board of 
Rc^nue on the 28th January 1804 (a copy of which accompanies this 
opinion). I find respondent designated as moeuddum of the villages now in 
dispute, in the same manner as appellant is also mentioned as moeuddum of other 
villages, the moeuddumy tenure of which is possessed by him. I have not 
stated, in support of respondent’s title, the inference which might be drawn 
irom appellants having himself entered into separate engagements with 
Go\ eminent for the assessment of his own moeuddumy villages, as well as 
jointly with respondents. Ruttun Man and Bhowany Churn, for Sulmil and 
other villages, the moeuddumy of whictwis held by them in joint tenancy ; 
because we are not exactly informed under what circumstances appellant, 
and his co-partncr Ruttun Mun, were induced to enter iuto these engagements, 
which were also subsidiary to u trial of right in the dewanuy adnwlut under 
8 . etion 12, Rcnilul i >u VIII, 1703. It may be still a question whether appellant 
lfl uot entiikMi to r<f rom respondent bis established nnnkur, or russoom 
chowdhraee, such a he was accustomed to receive before tho settlement with 
respondent, when he did not engage for the revenue of his chowdhraee. But 
a' respondent asserts that the chowdhraee russooui has been, long since, 
abolished by order ofGovernment, and as this question lias uot been tried or 
agitated in the present action, brought for re-annexatiou of the moeuddumy 
villages to the ehowdhrae© of appellant, it may be left to amicable adjustment, 
or, if requisite, to a separate suit. 

fo prevent mistake, it may be proper to note that the mcrtiJc mooUddums 
of ZiUub Bhaugulporo and other parts of the province of Behar, referred to 
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pression, from which he could derive no benefit. 
The practice that prevailed under the Mogul Gov¬ 
ernment, of uniting maiiy districts into one zem¬ 
indar}*, and thereby subjecting a large body of 
people to the control of one principal zemindar, 
rendered some restriction of this nature absolutely 
necessary. The zemindar, however, may sell the 
land, and the cultivators must pay the rent to the 
purchaser. Neither is prohibiting the landholder 
to impose new abwabs, or taxes, on the lands in eul- 


in tlic foregoing opinion, nre very different in the tenure and rights from the 
mundul mocuddums of Bengal. The latter are described in the Report of 
Messrs. Anderson, Crofts and Bogle, Commissioners, dated 25th March 1778, 
as follow, and their statement of the functions of a mundul or moeuddum 
is adopted in M. Shore’s Minute on the permanent settlement of Bengal, dated 
18th June 1789, paras. 215, 24G. “ The mundul or moeuddum is the chiel’ ryot 
“ of a gong or village, and may be said to hold his office by the good will of 
u the inhabitants- II is duty and situation lead him to act as a mediator bc- 
“ tween the ryots and the petty collectors of the revenue; to assist them iu 
“ selling their crops, and in raising money to pay their rents; and to settle 
“ or accommodate the little disputes which arise in the neighbourhood, lie is, 
tl therefore, chosen from amougst the oldest or most intelligent inhabitants, and 
his influence and services depending solely on the good opinion of the ryots, 
« it is not the interest of the zemindar to change him as long us he preserves 
“ their confidence. The head officer of a gong or village on the part of the 
“ zemindar is styled currumchary or putwury.” Mocuddums of the des¬ 
cription bore mentioned are noticed with the putwaree in the Ayeeu Akbory 
vol. 1 of Gladwin’s Translation, pages 381 and 385. The moeuddum (erroneous¬ 
ly called mocluirur in the translation) and the put wary are directed “ to keep 
their respective accounts of the produce of the soil in the name manner ns the 
kurkoon.” The aumil is directed to compare these accounts, put his seal to 
them, and give copies to the /t'jJuAe/it/, or accountant. The latter is also in¬ 
structed “ to receive from the put wary and moeuddum copies of their towjoe 
accounts as a guide for making the collections, together w ith copies of the sirfc* 
hut, or receipts, which are given to the husbandman.” 

J. II. II A KINGTON. 

Juno 2 MJi, 1814. 


Mr. 1'omlx‘lle, 2nd Judge of the Court of Sudder Dewamiy Adawlut, con¬ 
curred iu the above opinioq, and the decrees of the zillah and provincial courts, 
in favor of the respondent, were continued accordingly. 
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tivation tantamount to saying to him tliat lie sliall 
not raise the rents of his estate. The rents of an 
estate are not to he raised by the imposition of new 
abicaba, or taxes, on every beegali of land in cultiva¬ 
tion ; on the contrary, they will in the end he 
lowered by such impositions, for when the rate of 
assessment' becomes so oppressive as not to leave 
the ryot a sufficient share of the produce for the 
maintenance of his family, and the expenses of. 
cultivation, he must at length. desert the land.” 
This esSract surely warrants an inference the very 
reverse of what appears to have been drawn by 
Colonel Wilks, or at least to what others misht 
naturally infer from the extract given by him and 
his observations upon it. 

lu-mnrks on I must further object to the quotation from Mr. 
quota! ion from Shore’s Minute of the 8th December 1789* without 
minuteTf the its context, which, if duly attended to, will, I 
w i 789 ? ccm think, explain what has appeared to Colonel Wilks 


on inextricable puzzle. Mr. Shore, in the minute 


referred to, amongst other reasons fqr postponii 


the conclusion of a fixed unalterable assessment of 
the land revenue, notices the intricate and confused 
state of the land-rents ; “ that the rules by which 
the rents arc demanded from the ryots are numerous. 


arbitrary, and indefinite ; that the officers of Gov¬ 


ernment, possessing local control, are imperfectly 
acquainted with them, whilst their superiors, further 
removed from the detail, have still less informa¬ 
tion ; that the rights of the talookdars dependent 
on the zemindars, as well as of the ryots, are im¬ 
perfectly understood and defined; that, in common 

* It wan recorded on tlio 21st December 1789, and is printed at length 
in tin- AppoiuUx to the Fifth Report to the* Select Committee, 1812. 
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■we often want sufficient data and experi¬ 
ence to enable us to decide, with justice and policy, 
upon claims to excmption-from taxes; and that a 
decision erroneously made may be followed by one 
or other of these consequences; a diminution ol 
the revenues of Government, or a confirmation of 
oppressive exactions.” He then (after some further 
remarks to the same effect) observes as follows 
h xho necessity of some interposition between the 
zemindars and their tenants is absolute, and Gov¬ 
ernment interferes by establishing regulations for 
the conduct of the zemindars, which they arc to 
execute, and by delegating authority to the collec¬ 
tors to enforce their execution. If the assessment 
of the zemindaries were unalterably fixed, and the 
proprietors were left to make their own arrange¬ 
ments with the ryots without any restrictions, in¬ 
junctions, or limitations, which indeed is a result of 
the fundamental principle, the present confusion 
would never be adjusted. This interference, though 
so much modified, is in fact an invasion of pro¬ 
prietary right, and an assumption of the character of 
landlord which belongs to the zemindar; for it is 
equally a contradiction in terms to say that the pi o- 
perty in the soil is vested in the zemindar, and that 
we have a right to regulate the terms by which lie 
is to let his lands to the ryots, as it is to connect that 
avowal with discretionary and arbitrary claims. If 
the land is the zemindar’s, it will only bo partially Ins 
property whilst we prescribe the quantum which lie 

is to collect, or the mode by which the adjustment 
of it is to take place between the parties concerned. 
But to reconcile these apparent contradictions with 
the actual tenures of the zemindar and ryot, it is 
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222 HARINGTON’S ANALYSIS. 

added “ The most cursory observation shows tlio 
situation of things in this country to bo singularly 
confused. The relation of a zemindar to Govern¬ 
ment, and of a ryot to a zemindar, is neither that 
of a proprietor nor a vassal, but a compound of 
both. The former performs acts of authority un¬ 
connected with proprietary right ; the latter has 
rights without real property; and the property of 
the one, and rights of the other, are in a great 
measure held at discretion. Such was the system 
which we found, and which we have been under 
the necessity of adopting. Much time will, I fear, 
elapse before we can establish a system perfectly 
consistent in all its parts, and before we can reduce 
the compound relation of a zemindar to Government, 
and of a ryot to a zemindar, to. the simple prin¬ 
ciples of landlord and tenant.” 

source 01 con . In tmth lllis is the P™P*1 Source and origin of 
fusion in dis- whatever confusion really exists in the discussions 
tiyc to tenures wliicli liaye taken place relative to the tenures of land 
India. u i 11 India. It is by attempting to assimilate the com¬ 
plicated systc7n lohich wc found m this country with 
the simple principles of landlord and tenant in our 
own, and especially in applying to the Indian sys- 
1 cm tcims ol appropriate and familiar significa¬ 
tion, which do not, without considerable limitation, 
properly belong to it, that much, if not all, of the 
perplexity ascribed to the subject has arisen. If 
a >:,miuunv i , by tlio terms proprietor of land , and actual irro - 
i-i oi hind in pnetor oj the soil , be meant a landholder possessing 
English laud- the full rights of an English landlord, or free-bolder 
bolder. * 11 f (3C simple, with equal liberty to dispose of all 
the lands forming part of his estate as he may 
think most for his own advantage, to oust his 
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tenants, whether for life or for a term of years, on 
the termination of their respective lease-holds, and 
to advance their rents on* the expiration of leases 
at his discretion; such a designation, it may be 
admitted, is not strictly and correctly applicable 
to a Bengal zemindar , who does not possess so 
unlimited a power over the JchoodJcasJd ryots, and 
other descriptions of under-tenants, possessing, as 
well as himself, certain rights and interests in the 
lands which constitute his zemindary. But Colo- Bnt he comes 

. n , . withintlie dis- 

nel Wilks, with a view to guard against tins cription of an 

. ^ hereditary 

the sense m 


ambiguity of expression, has dclincd 
which he proposes to use the word propriety 
follows :—“ In England a proprietor of land, who 
farms it out to another, is generally supposed to 
receive as rent a value equal to about one-tliird of 
the gross produce. This proportion will vary in 
different countries according to circumstances, but 
whatever it may be, the portion of it which 
remains after payment of the demands of the 
public may safely be described as the proprietor’s 
share of the produce of his own land, that which 
remains to him after defraying all public taxes 
and all charges of management. TV herever we 
can find this share, and the person entitled to 
receive it, him we may, without the risk of error, 
consider as the proprietor; and it this right has 


L proprietor, 
given by Colo- 
uel WilLs, 


descended to him by fixed rules from liis ancestors, 
as the hereditary proprietor.” According to this 
definition, it cannot, I think, he denied that a 
zemindar is, in a restricted sense, an hereditary 
'proprietor. His zemindary descends to his legal 
heirs by fixed rules of inheritance. It is also 
transferable by sale, gift, or bequest. And he is 
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entitled to a certain share of the rent produce of 
liis estate if it be taken out of his management; 
or if ho manage it, aivd engage for the public 
assessment, he receives whatever part of the rents 
may remain after paying the assessment, and 
defraying 'the charges of management. It must, 
tan,"S yll0 ' V ? VCr ’ bo aUowed that tlie Peculiar tenure of a 
Gov^Micnt o“ zeirdudar > as if existed under the Moosulman 
Bengal and ad- Government of Bengal and the adjacent provinces 

.lucent prov- , . ,, . . d 1 

incos, especially ^especially with regard to the principal zemindars 
inindaries held ^ iio held their zemmciaricSj with certain services 
Bidcrcd, how- attached to them, under a sunnud of grant or 
w£4 e au confirmation), partook more of the nature of an 
cfe„ wi 'right* hereditary office, with certain rights and privileges 
attachcd . to if- tlian of a proprietary estate in land; 
though it is justly observed by Mr. Bouse that, 
“if the zemindary be even an office, and such 
office give possession of land, which has, by claim 
or custom, descended from father to son, or to 
collaterals, with other circumstances incident to 
property, such as mortgage, alienation, bequest, or 
adoption, it is, in reality, a landed inheritance.” 
The subjoined definition of a zemindar, with a 
slight alteration, formed part of the remarks 
submitted by me to Lord Cornwallis in March 
1789, on Mr. Law’s plan of settlement, as noticed in 
the second volume of this Analysis.* The zemindar 
ISKy " su » iee,,(lar P appears to be a landholder of a 
tiA ^ P ccubar description, not definable by any single 
iu lino, ' ’ term in our language. A receiver of the territorial 


# rages J92 and 239. 

t The word is thus written according to Doctor Gilchrist’s system of ortho- 
trini'hi. Bat the common mode of expressing it, which is also used in the 
regulations, corresponds with the system adopted by Sir W. Jones, accenting 
the long vowel*, us zeminddr. 
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revenue of the State from the ryots (more correctly 
written ruyyuts ) and other under-tenants of land. 
Allowed to succeed to his zcfmindary by inheritance; 
yet in general required to take out a renewal of his 
title from the sovereign or his representative on 
payment of a paisjicush, or line of investiture, to the 
Emperor, and a nuzerannali , or present, to his pro¬ 
vincial delegate, the Nazim. Permitted to transfer 
his zemindary by sale or gift; yet commonly ex¬ 
pected to obtain previous special permission. Pri¬ 
vileged to he generally the annual contractor for 
the public revenue receivable from his zemindary; 
yet set aside with a limited provision, in land or 
money, whenever it was the pleasure of Government 
to collect the rents hv separate agency, or to assign 
them, temporarily or permanently, by the grant of 
a jageer or ultnrngha. Authorized, in Bengal, since 
the early part of the present century* to apportion 
to the pergunnahs, villages, and lesser divisions of 
land within his zemindary the alnoab, or cesses, im¬ 
posed by the Soobalidar, usually in some proportion 
to the standard assessment of the zemindary, estab¬ 
lished by Torenmul and others ; yet subject to the 
discretionary interference of public authority, either 
to equalize the amount assessed on particular divi¬ 
sions, or to abolish what appeared oppressive to the 
ryot. Entitled to any contingent emoluments pro¬ 
ceeding from his contract during the period of his 
agreement; yet bound by the terms of his tenure to 
deliver in a faithful account of his receipts. Ites- 
ponsible, by the same terms, for keeping the peace 
within his jurisdiction; but apparently allowed to 




* The EiyftUeuth of tlic Christian Era. 
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apprehend only, and deliver over to a Moosulman 
magistrate Tor trial and punishment. This is in 
abstract my present idea of a zemindar under the 
Mogul constitution and practise.” I will now 
add, in concluding this imperfect statement of the 
discussions which have taken place relative to the 
rights of zemindars, that after the elapse of twenty, 
eight years since the above definition was given, I 
sec no reason to alter it, as applicable to the'prin¬ 
cipal zemindars of Bengal - and Beliar, before the 
conclusion of a permanent settlement with them 
for the land revenue of their respective zemin- 
daries. Their situation, however, is materially alter¬ 
ed by that important arrangement, particularly in 
their relation to the governing power, and as to 
what may be denominated the public interests or 
rights of Government in the lands of a zemindary 
estate. "W itli lctcrcncc to tlio power expressly re¬ 
served to the Governor General in Council by the 
Seventh Article of the Proclamation issued on the 
23rd March 1793, and repeated in Section 8, Bcgu- 
lation I, 1/93, viz., that lie “will, whenever he 
may deem it proper, enact such regulations as he 
may think necessary for the protection and welfare 
of the dependent talookdars, ryots, and oilier cul¬ 
tivators of the soil;”* to the principle declared in 
the preamble to Regulation 19, 1793, that “ l,y the 
ancient law of the country, the ruling power is 
entitled to a certain proportion of the produce of 
every beegah of land (demandable in money or 
kind according to local custom) unless it transfer its 
right thereto for a term or in perpetuity, or limit 



* See vol U, p»go l[)8. 
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the public demand upon the whole of the lands be¬ 
longing to an individual, leaving him to appropriate 
to bis own use the difference between the value of 
such proportion of the produce and the sum pay¬ 
able to the public, whilst he continues to discharge 
the same and to the large, proportion of the 
rent of malgoozary lands {pis., all lands subject to 
assessment) which is still paid into the public trea¬ 
sury through the zemindars and other superior 
landholders with whom or in behalf of whom the 
settlement has been concluded; such landholders 
may perhaps, strictly and theoretically, be yet con¬ 
sidered as receivers, not simply of a private land-rent, 
but of the public land revenue or Government’s 
portion of the land produce, from the cultivators and 
other under-tenants. As, however, the zemindar, 
talookdar, ehowdhry, village malik, mnlik-mocud- 
dum (or mocuddum having the rights of a malik), 
and generally every landholder, of whatever deno¬ 
mination, on whose estate the public demand has 
been limited by a fixed assessment, is now at liberty 
(in the terms above cited) to appropriate to his own 
nse the difference between the value of such proportion 
of Hie produce and the sum payable to the public, as 
the amount of this difference (or proprietor's share, 
as it is designated by Colonel ilks) is already com¬ 
puted to be, on an average, treble what it was before 
the establishment of a permanent assessment ;f and 

* Vol. II, I>»go 486. 

f See note on tl»c First Clause of Section I t, Regulation T, 3811, page 1G7, 
oF the present volume. W hen the assessment was variable, nmlgoozary lands 
were seldom disposed of, either publicly or privately, for more than one yetir’s 
jmntnn, which was reclamed equivalent to ten years’ not profit. Hut they are 
now sold, under a fixed assessment, at an average price of three years’ jmunut, 
which has consequently been adopted in the regulations us the valuation 01 ' 
malgoozary laud in the Lower Provinces and Buuaic.h 
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as it may "be expected to increase still more by the 
cultivation of waste lands and other agricultural 
improvements, the landholders, whose estates are 
secured to them, and to their lawful successors 
in perpetuity, at their present assessment, may 
be not improperly .recognised as proprietors of land 
in a general sense, such as that evidently intended 
by the regulations and public acts of Government, 
viz., without prejudice to the rights of the vyots, 
and other under-tenants, of whatever description.* 
Moreover, the zemindars are no longer required to 
take out a sunnud in ratification of their succession, 
or to pay paislicush or nuzemnnah. Nor are they 
required to obtain any permission for the sale or gift 
of their estates, but are expressly declared at liber¬ 
ty. subject only to the legal provisions of the 
Hindoo or Mahomedan law and the regulations 
m lorce, to transfer to w hom so ever they may 
think proper, by sale, gift, or otherwise, the pro¬ 
prietary rights in the whole, or any portion of their 
respective estates, without applying to Government 
for its sanction.”f Neither are they subject to a 
temporary or permanent dispossession from the 
management of tlicir zemindaries whilst they rqn- 
tinuc to pay, with punctuality, the revenue assessed 
upon them. Being themselves exempt from any 


* Vide Proclamation bofoto referred to in vol. 11, page 198. It may bo 
further noticed in this place that it ia expressly declared in the Seventh Clause 
of Section 15, Regulation VII, 1799, t lmt proprietors anti farmers of land “will 
bo held responsible for nil acts done I 13 ' them, or by their agents, which may ex¬ 
ceed thoir .just powers, and infringe the rights of undertenants of whatever 
description, whether founded on poltnhs or other written deeds and engage- 
m nt q or on long prescription and established local usage.” 

f Sec Art, 8 . of Proclamation issued 22nd March 1793, vol. II, page 200. 
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new abioabs, 


or cesses, by tlie Soobahdar, they arc 


restricted from imposing any upon their ryots, ancl 
they are still, as heretofore, liable to the interposi¬ 
tion of public authority, as far as may be just and 
necessary, to prevent oppressive exactions from 
their under-tenants, and secure the stipulated or 
prescriptive rights of the latter in their respecth e 
tenures. But consistently with the due mainte¬ 
nance of such rights (the possessors of which, 
whether dependent talookdars, istumrardars, khood- 
kasht or other privileged ryots, or generally of 
whatever denomination, if they have any right of 
occupancy to distinguish them from tenants-at-will, 
may be considered to hold talookdary, istumraiy, 01 
other dependent and inferior estates within those 
of zemindars, independent talookdars, and other 


superior landholders), the zemindars arc now 
allowed to enjoy whatever rents and profits may 
arise from the improvement of their estates without 
rendering or exhibiting any accounts ot their 
receipts and disbursements, except when such ac¬ 
counts are required for an allotment ol the fixed 
assessment on divisions of estates, or for the ad¬ 


justment of suits between landholders or farmers 
and under-tenants relative to demands or exactions 
of rent * Lastly, the zemindars in Bengal and 
Behar are exonerated from the charge of the police, 
and required only to co-operate with the police 
officers of Government in maintaining the peace 
within the limits of their respective estates, es¬ 
pecially in giving punctual information of all hein- 
ofl’cnces committed, and in discovering and 


* See Yol. II, paged 10(3 told-163. 


OHS 





misTfy 




230 


HARINGTON’S ANALYSIS. 


< 81 . 


the assessment tlic teiiitoxy subject to .this Presidency where the 

Z publica8sessmcnt u P on llis zemindary lias been per- 

pcrmanenUy manently fixed and engaged for, may, therefore, be 
now defined or described in the following terms, 
viz. :—A landholder possessing a zomindary estate,’ 
which is liereditable and transferable by sale, gift’ 
or bequest; subject, under all circumstances, to .the 
public assessment fixed upon it; entitled, after 
payment of such assessment, to appropriate any 
surplus rents and profits which may be lawfully 
Receivable by him from the under-tenants of land 
m Ins zemmdary, or from the cultivation and im¬ 
provement of untenanted lands; but subject, never¬ 
theless, to such rules and restrictions as are already 
established, or may be hereafter enacted by th’c 
British Government, for securing the rights and 
privileges of ryots and other under-tenants, of 
whatever denomination, in their respective ten¬ 
ures, and for protecting them against undue ex¬ 
action or oppression. What arc the ascertained 
rights and privileges of the under-tenants here 



* Vol. I, ));,gc 51U. The responsibility 
land, and t heir local agents, for giving [, 
to the nilt'j-istruLrn nr nnlww* ndli.v 


of lulchcraj tenures, or 
0 public assessment. But 

ip’ oi the landholders and farmery of 
information of crimes and of oilenders 
hern more fully provided for iu 
and VIIJ, 18X4, 
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X fi n d that any adequate consideration of the differ¬ 
ent tenures of this description, with an exhibition 
of the grants under which they arc held, would 
occupy more room than can he allotted to the sub¬ 
ject in this work, and must, therefore, content my¬ 
self with giving the following copy of Mr. Shore s 
Minute on the rights and privileges of jageerdars, 
which is referred to in the concluding part of his 
minute on the rights of zemindars and talookdars, 
and was recorded on the same date, vis., the 2nd 


his minute on 
the rights of 
zemindars and 
talookdars. 


April 1788. I regret that I am compelled to omit 
its voluminous, but useful, appendix , which contains 
the authorities referred to in it. 


ON TOE RIGHTS AND PRIVILEGES OF JAGEERDARS. 


“ The ancient forms of the Mos;ul constitution Ancient forms 

-.of the Mogul 

anneal’ to have nearly expired with Aulumgecr, ana constitution 

11 * . . n ji. _ how tur in 

when the Company acquired possession oi tne force when tlio 
dewanny, the traces of them were only to be found. q U ; re j the do- 
It is not, therefore, surprising that the English " nml - = I ‘ , “ U 
should have adopted erroneous ideas ou this subject, 
and have confirmed abuses which they found to exist. 

In no instance is this reflection more applicable 
than to the subject I mean now to discuss, the 

nature of the tenure called jageer. 

“ I shall first explain what this tenure was under what the ja- 

1 t i -ra • geer tenure 

the regular constitution ot the Mogul Empire in was under tlio 
order to point out those abuses which lia\e subsc- tut ion of the 
quently prevailed in it, with considerable detri- Moi?ulEm i‘ ire ' 
ment to the interests of the Government. 


“ A. iageer is properly an appendage to a dignity Thn«!«...«»to 

^ J ° Lt/ , fS , which u jugver 

called munsub, which it is thcreloro necessary to was an nypon. 
explain. In the Mogul Empire there are no here- aa ~' * 
ditary dignities. The rank of the nobles was con- 
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fen eel by special appointment from the Emperor 
for life only, and revocable at his pleasure ; and it 
was estimated by the number of horse which they 
were supposed to command. This command was 
denominated raunsub, and a jageer was an appen¬ 
dage to ite The mode of granting munsubs and 
jageers was first reduced to a regular system in the 
reign of Akber, when the highest munsub conferred 
was ten thousand, and the lowest ten, being in. all 
sixty-six, of winch those above five thousand were 
granted only to the sons of the Emperor. The per¬ 
son on whom a munsuh was conferred was styled 
munsubdar. He was raised to this dignity either by 
the immediate selection of the Emperor himself, or 
from the recommendation of the Nazims of Bengal, 
Cabul, and Deccan, who, by reason of the superior 
importance of their charge, and the distance of 
their governments from the court, were allowed the 
pri\ ilege of recommending for preferment those per¬ 
sons whose power and abilities they required for the 
support of their administration. The forms attend¬ 
ing the appointment of a munsubdar arc detailed 
in the appendix. It is only here necessary to re¬ 
mark that the Emperor’s pleasure, signified by his 
signature, was equally essential for the appoint¬ 
ment of a munsubdar, or for increasing his rank * 

”r.£3b , ThG nUmber of llorse > ^ constituted the rank 
)..,w fur nomi- of the munsub, was merely nominal, and the ner 
thii- dcscijp- sonal pay of the munsubdar, though regulated by it, 

» Sote added to the onyi^iMinute. 

“ ' n ‘ e Em P oror ’ 8 l >le ” a,,re previously signified, one of the four Bukshees 
- at the presence (who were dignified with the appellation of Butohuan Oo-am 
or the Grand Bukshees) presented u petition to his Majesty on behalf of the’ 
person to bo promoted, specifying ids noma with that of his family, and setting 
forth his request to ho enrolled among the number of the royal servants. A 
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as distinct from that which he received for the 
effective horse which he was obliged or allowed to 
maintain. The former commenced from the date of 
the certificate of his appointment; the latter from the 
date on which his horses were mustered.* The pay 
for both was issued sometimes in money, and oftencr 
by the assignment of land in jageer. In either case 
the prescribed official forms were extremely minute, 
and most scrupulously observed. In the Company s 
Provinces there are no assignments in money, and 
the present discussion relates only to those in land 
called jageer.f All munsubdars were obliged to 


sewal, or petition, of a similar nature was presented to the throne for increasing 
the meratib, or rank of a munsubdar, whether in consequence of the Emperor’s 
order, or on the recommendation of the Nazims of the Soobalis mentioned in the 
minute. The sewal, or petition, having received the approbation of his Majesty, 
was referred to the duftcr of one of the four Bukslices, where it received the at¬ 


testation, or official mark of the umtsuddies, called tusdccfc. It was then pre¬ 
sented a second time to the Emperor, who signified his final approbation by 
superscribing the word le-debund , or‘let them grant it. 1 his suporsciip- 
tion was sometimes written by tlio Bukslices upon receiving the royal order for 
that purpose. The petition being deposited in the duftcr, a gad-dasht, or cer¬ 
tificate, was issued, specifying that, on such a date, such a person was elevated 
to a munsuh, of so many thousand, in the rissuleli of such a Bukshce. The 


above forms constituted a munsubdar. 


# Second note added to the Minute. 

“Descriptions of the horsemen attached to a munsubdar were taken in writ¬ 
ing and the horses were marked with hot irons by an officer appointed lor 
that purpose, called the daroghah dagh tttshethuh, who acted uuder the orders 
of the Bukslices at the presence.” 

f Third note added to the Minute- 

« j u ort ier to obtain the necessary vouchers for granting an assignment for 
the pay of the munsubdar and his tabiecn, or troops, an officer called the daro- 
ffhah v.rs mokurrir presented a sewal or petition, to the Emperor, representing 
that such a person having been appointed to a muusub of so many thousand, 
and the UisdeeJc , or original attested sewal or petition of the Bukshce, with the 
gad-dasht or certificate, having been deposited in the dultcr, bis Majesty s fur¬ 
ther orders respecting such munsubdar were required. The Euipoior thou 
inscribed the letter simid, or mark of approbation, on the top oi the sewal 
mofcitrrir, signifying that the sewal, containing the particulars relating to the 
munsuh, laid been presented a s< cond time to his Majesty, and returned with 
•the signature of approbation. If the Emperor directed that the munsubdar 

2 if 
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attend tlie Emperor whenever called upon; some¬ 
times they were hound to specific services. The 
dignity of munsub was equally conferred upon the 


Civil and Military Officers of the State, who were 
supposed to be qualified for the duties of both sta¬ 
tions, and were hence called Sahib-i Syfo Knfoim , or 
masters of tlie sword and pen. 

Jn goers for “ Tlie jageers were granted for the purpose of 

grnuted. r ^° ° enabling the inunsubdars to appear with a suitable 
retinue in the presence of their sovereign, or to 


should be paid in money, no other forms were requisite except the customary 
orders on the treasury. If the Emperor signified his pleasure that the munsub* 
dar should receive his pay by an assignment of land (which was denominated 
a jagecr), the Bukslice notified his Majesty’s pleasure to the vizier who accord¬ 
ingly issued an order to the detoan-i-lun to prepare the necessary grants. 
"Upon the receipt of this order, the deioan-i-iun drew out a sewal, or petition, 
which was transmitted, under an envelope, to the Emperor who superscribed 
it with the letter stood , or mark of approbation. It was then brought to the 
vizier who signed on the back of it the letter atn , and returned it to the 
dewan-i-tun who added the letter mean, after which it received the official 
marks of the mutsuddies of one of the four Bukshees, and was deposited in the 
duller. The dewan-i-tun then drew up another sewal, or petition, in which all 
the particulars relating to the assignment were detailed. If the amount of it 
was under ninety thousand damns, the vizier had authority to superscribe the 
Bcwal with the words iinikha debund , * let them grant the assignment.’ If 
it amounted to one lakh of duums, the vizier presented the sewal to the Em¬ 
peror who superscribed it with the letter sic ad, under which the vizier wrote 
the order above mentioned. It then received the official marks of the dewan-i- 
tun and his officers, and was deposited in the dufter. In conformity V the 
nl»ovc papers, a perwnnnnh was drawn out under the seal of the vizier, directed 
to the dewanof the SoOhali in which the land to be assigned was situlfted, speci¬ 
fying the rank of the munsub, the cavalry attached to it, and tho number of months 
for which the assignment was granted, and directing him, after putting the mun- 
subdar in possession, to transmit an account of all the particulars relating to the 
land to the royal presence. When an assignment was granted to tho dewnn, 
the vizier’s perwannuh was addressed to tlie nazim, as appears from a stinuud of 
Yytcsam Khan now before me. In all other cases it appears to have been di¬ 
rected to the dewnn; and when the offices of nazim and dowan were for n short 
time united in the person of Serfrauz Khan, the vizier’s perwannahs for jagecr 
assignments were addressed to him under the titles unnoxed to his latter capacity ; 
and in tho mootabik, or provincial sunnud, issued in conformity to the same per- 
waiinuh, he also appears in tho character of nazim. The dewnn, upon receiving 
the perwunuah of tho vizier, presented a sew id or petition to tho nazim of tho 
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enable them to discharge the duties of the station 
assigned to them. They were all either actually 
employed or ready for service when called upon. 

Jageers were of two kinds, unconditional and con- Of^twokmas. 
ditional. The former were conferred upon the mun- and condition- 
subdars for their own maintenance and that of their 
retinue, and the effective troops attached to their 
munsubs, and as the dignity itself was granted for 
life, so were the funds assigned for it. It is not to 
be understood by an unconditional jageer that the 

Soobah, reciting tlie particulars of the assignment, which the nazim superscribed 
with the words sunnud be de/iud, * let them grant a sunnud. Pursuant to 
this order the officers of the duftcr drew out an account of the junima or as¬ 
sessment of the lands on which the assignment was to bo granted, as fixed by 
Torcnmul, the dewan of Akbor, and a muchulka, or engagement, was taken 
from the jageerdar which the dewan superscribed with the words benuzzer 
deramud , ‘ it has been seen/ wherein he bound himself to treat the ryots with 
kindness, and not to collect from them more than the established dewanny 
dues, and also to pay into the public treasury whatever might bo realized from 
the lands above the amount of the assessment. The dewan then drew out a 
sunnud (which was called sunnud moolabik, or a sunnud in conformity to the 
perwannali from the presence, under the seal of the vizier) directed to the 
chowdhries, canoongocs, and cultivators of the district in which the land gi anted 
in jageer was-situated, acquainting them that a tunklm, or assignment, for so 
m a „y damns having been granted to such a munsubdar, they were to account 
with him regularly for the established dewanny dues. It also enjoined the 
jageerdar to treat the ryots with lenity, and not to exact from them nnv thing 
beyond the customary rents. At the end of the muttun, or body of the sunnud, 
aft''” the date, the nazim inscribed the byz or mark of approbation, and at the 
top the dewan affixed his seal. On the back of the sunnud was inserted the 
perwQiim^ of the vizier, the sewal or petition of the dewan of the soolmh to 
the nazim, and all the particulars of the assignment, with its progress through 
the various offices of the State, from that of the vizier down to the lowest 
department of the duffer of the dewan of the soobah. The original was then 
delivered to the jageerdar, who, after depositing a copy of it in the dewanny 
office, under his own seal or that of his vakeel, proceeded to take possesion of 
the land. The sunnud to Fukhur*oo*doon Hosoin (Appendix No. 2) is very 
complete, and exhibits all the vouchers referred to in this not©. 1 ' 


# Fourth note added to Vie Minute. 


“It did not follow that any particular spot, once granted to a nmmnbdur, 
waste bo continued to him during life, nor even that he should invariably 
receive his pay by an assignment on land. When a mmi.ojbdar detached on 
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lubdar was exempt from tbc performance of 
l’vice. All that is meant by this term is, tbat the 
retaining the munsub, and the troops attached to it, 
did not depend upon his holding any particular office. 
A conditional jageer was granted to the principal ser¬ 
vants of the crown in virtue of their offices, such 
as the vizier, the bukshees, the nazims, and their 
principal officers. The grant generally specified 
the name of the employment and the number of 
troops to be maintained for the exercise of it, and 
thejageerdar was to remain in possession of the 
land assigned in jageer under this form as long as 
he held the office. The assignment had no relation 
to the Munsub-zaul, or personal rank of the jagccr- 


dar, being exclusively allotted for the support of 
the troops attached to his official capacity. Upon 
the removal of these officers, ’ their lands were 
usually transferred to their successors. Jageers 
could only be conferred with the royal sanction; 
but when the power of the Emperor declined, the 


Nazims of the distant Soobahs, who arc originally 
allowed only to recommend munsubs, usurped the 
privilege of granting jageers, both conditional and 
unconditional. This act was so avowedly dcroga- 


; , w.i recalled, or icnt to another province, lie generally rproived his 
j ‘pmi.-nt cn lands not fut distant from his new station. Sometime- tlm 
1 e_-eerd t were obliged to receive their pay in money, and those who wen? paid 
in money obtained alignments on land. In the l>oolc called tbc bubal Anlnm* 

< there are various drafts of grants, both for converting money assign- 
monta into jngcerR, and the bitter into the former—a proof that no perpetual 
occupancy of land was conveyed under this tenure. And from the uinnud of 
Fukhur-oo ileen 11 m . in, it further appears that his father relinquished a consi¬ 
derable part Of Ills j .; ; .vrs during his OWrt lilV in fovor of his vn, j'<>r who,.0 
pay no funds had Wvn provided; the whole of the lands in the soobali, set a- 
pari for assignments, bavin ? been previously appropriated. Tbc father of 
Ku! bur-oo fb <‘ii 11"-:. in received an alignment in another province for the laud 
the made over lo hits *on. M 
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tory to the authority of the Emperor that an eva¬ 
sion was practised to conceal it. The sunnud for 
the jageer was prepared hv the dewan of the Soobah 
in which the lands assigned were situated, and at¬ 
tested by the seal and the signature of the Nazim. 



Ilis authority for issuing this grant was a perwan- 
nn.li from the vizier iu consequence of his Majestj s 
previous sanction; and hence this grant has ob¬ 
tained the name of sunnud mootabik, or grant, in 
conformity to the order from the presence, under 
the seal of the vizier.” 

This sunnud is the foundation of all the rights of *- 
and privileges annexed to a jageer, and it is, there- 
fore, necessary to consider it with attention. All goers, 
jageeree sunnuds consist of two parts; the body 
which is properly the grant, and the endorsement. 

The former is general stating that an assignment 
of a certain specified amount has been granted to 
such a person from a certain date, and refers to the 
endorsement for the particulars which are fully 
detailed there. The particulars which require notice ,. c 

arc the following: 1st .—'The rank of the munsub- special notice* 

dar, and the pay annexed thereto. 2nd. The 
number of effective horse allowed him, and the 


pay thereof. 3rd.—The amount of the assignment 
in damns, or in rupees, on a proportionate valua¬ 
tion thereof. 4dh .—'The number of months for 
which the assignment was granted. 

j vi rs t. _The rank of the munsubdars, and pay jvw. -Pm-ii 

annexed thereto. It has been already observed the munsub- 
that the rank of a munsubdar was constituted by 
the number of horse which he was supposed to 
com maiul. But in each rank there were three de¬ 
grees, according to which his pay was regulated. 
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tius it did not follow that every mnnsubdar of the 
rank of 1,000 received equal pay. This depended 
upon the degree of that rank in which he stood; and 
that degree again upon the number of effective horse 
which he was allowed. If the number of them 
was equal to the amount of his munsub, he was of 
the first degree. If less than that number, and 
more than half, of the second degree. If less than 
half, of the third. These distinctions applied- only 
to munsubs of, and under, the rank of five thou¬ 
sand. According to these distinctions, the pay of a 
munsubdar of one thousand, if of the first degree, 
would be 20,00,000 damns; if of the second, 
19,00,000 ; and if of the third, 18,00,000 only. 
A Table of the pay of the munsubdars, for their 
personal rank, is inserted in the appendix,* which 


* Tlie Table here referred to ia entitled JPay of the munsubdars for twelve 
months, in damns, for tlieir munsub zaut, or personal rank, and contains the 


following specification :— 


Rank of tlie Munsubs in damns. 


First 

degree. 

8ccond 

degree. 

Third 

degree. 

Twenty 



Damns. 

40.000 

Damns. 

35,000 

Damns. 

30,000 

Thirty ... 

... 


65,000 

50.000 

46,000 

Forty ... ... ... 


... 

70,000 

66.000 

00,000 

Fifty ... 



85.000 

80,000 

75.000 

Sixty ... 

Eighty ... 


... 

1,00,000 

95. (*00 

90,000 



l 10,000 

1.30,000 

1,20,000 

One hundred 



2,00, Ot >o 

1,80,000 

l.i ", .* 

One bundled and fifty 



2, 50,000 

2,30,000 

2,u.o:*‘ 

Two hundred 



11,00.000 

2,80.000 ! 

2, 00,000 

Two hundred and fifty ••• 



0,60,000 

3,30,000 1 

3,10,000 

Three hundred 


... 

4,00,000 

3,80,0*0 1 

3,00,000 

Three hundred and fifty 



4,50,000 

4,30,000 

4,10,0110 

Four hundred 



5,00,000 

4 , S' », 000 

4.00,000 

rive hundred 



8,nu 000 

7,60,000 

7,‘*0,000 

Six hundred 



9,50,000 

0.00,000 

8,5*\(ro 

Seven tun ln*d ... ... 



11,00,000 

10,50,000 

10,00,000 

Eight hundred ... 



1-2,50,000 

12.00,000 

11,60,000 

Nine hundred 



15.00,000 

14.50,00* • 

14 ob.ooo 

One thousand 



20,00,000 
U0,00,000 

19,00,000 

i 18,00,000 

One thousand and five hundred 



27,00,000 

21,00,000 

Two thousand 



40,00.000 

1*7,00,000 

31,00,000 

Two thousand and live hundred 



60.uo.n00 

47.0O.OO0 

41, "0.000 

Thieu thousand ... 



t;o,(>o,ono 

67,00,000 

61,00,000 

Three thousand lUid five hundred 



70,00,000 

07,00,000 

I 01,00.000 

Four thousand 



He, oo,non 

77,00,000 

' 71,0-1,0(10 

F.nir thousand and live hundred 



90.00.000 

87, On ouO 

s | 00,000 

l ive thousand 



1 , 00 . no. 000 

97,0(1,000 

91,00,000 

Six thousand 

{tovan thousand ... 

Eight thousand ••• 

Nine thousand 

Ten LUummnd 



1,20,00,000 
l] 10.00,000 
1,00,00,000 
1, >0,00,000 

1 2,00,00,000 
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Will point out that annexed to each rank, and its 
three degrees. It may also he verified by a refer¬ 
ence to the grant to Fukhur-oo-decn Hosein. The 
rank of his rnunsub is specified at two thousand, 
and the effective horse allowed him, 500. 33y the 

rules laid down, he is in the third degree of the 
rank of 2,000, and his pay is regulated accord- 
ingly, viz .:— 

Amount assigned by the Table for the 
pay of a munsubdar in the third 
degree of the rank of 2,000 daums ... 31,00,000 

Add 500 effective horse, at 8,000 daums 

for each per annum ... . 40,00,000 



Total in daums of the jageer assign¬ 
ed, according to the established rules 
of the Empire . 74,00,000 

Secondly .—The number of effective horse allow- 
ed him. This was entirely unconnected with the fectivc uorso 
number which fixed tlie rank ol the munsub al¬ 
though it ascertained the degree ol it, and on this 
account, in the revision of jageer sunnuds, is parti¬ 
cularly worthy of attention. The pay assigned foi 
each horseman "was at the rate of 8,000 daums loi 
twelve months, but the actual sums received by 
the jageerdars bore but a very small piopoition to 
these allowances, which were little more than no¬ 
minal ; and hence it was that the munsubdars were 
not obliged to muster above a certain proportion of 
their effective troops, beyond which the number 
was nominal only. 

Thirdly .—The amount of the assignment in Thirdly.- a- 
daurns. The daum was an imaginary coin at the assignment la 
rate of forty to a rupee. But iu paying the troops imma - 
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this imaginary coin was valued according to the 
number of months for which the assignment was 
granted, and was in fact much below the general 
computed rate. 

fourthly .—The number of months for which 
mouths for the assignment was issued. This is a very ma- 
signment was terial point, as the value of the ia<?eei\ or assign- 

issued. . iin -i -f . d 0 * b 

nient, greatly depended upon it. The munsubdars, 
and their effective troops, never received above 
eight or nine months’ pay, and often only three. 
About five months was the medium. This will 
appear from a comparison of the damns granted 
in the sunnuds and their valuation in rupees. A 
Table is annexed for the purpose of exhibiting the 
actual Value of a lakh of daums by a rule of pro¬ 
portion formed on the number of months for which 
the assignment was drawn out* This calculation 
was made by the dewan, as the perwannah of the 
vizier only specified generally the amount of the 
daums according to the established rates of the 
Empire, and the number of months for which the 
assignment was granted. 


* The following in the Table hero referred to. 

Account to show the value of daums assigned lg jageer, hi proportion f6' fclj 
number oj months for which the assignment was granted. 


duinu* wan estimated at 


11 

10 

9 

8 

7 

0 

5 

4 

3 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


! months, one lakh of 

Its. 

A . 

a. 


2,500 

0 

0 

ditto 

2,291 

10 

6 

ditto 

2,083 

5 

3 

ditto 

1,875 

0 

0 

ditto 

1,666 

10 

6 

ditto ... 

1,468 

5 

3 

ditto 

1,250 

0 

0 

ditto 

1,041 

10 

G 

ditto 

833 

5 

3 

ditto 

625 

0 

0 
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cc From tlie preceding explanation a jageer may Definition or a 
be defined to be an assignment in land or money the C< precednig 
for tlie support of a certain dignity, and for the c ^ ,lanatl0u * 
troops annexed thereto. That it was either con¬ 
ditional or unconditional. The former implied 
that it was granted for the expenses of a par¬ 
ticular office or station; the latter, that it was 
independent of any office or station, being appro- 
% printed for the maintenance of a dignity, a suitable 
number of attendants, and the effective troops 
annexed to it. In the latter case, it was granted 
for life, or until the Emperor should please to 
resume the dignity or diminish it. In the former 
case it existed whilst the possessor continued in 
office only; and upon his removal or dismission, 
devolved, either in whole or in part, upon his 
successor. Tlie services required from the jagecr- 
dars were either sjiecific, or they were bound to 
the performance of whatever duties might be 
assigned to them, and to attend in jierson with 
their effective troops whenever required. The 
actual value of a jageer depended, first, upon the 
degree of the rank of the munsubdar; and 
secondly, upon the number of months for which 
the assignment was granted. These considerations 
will suggest the rules to be observed in the revision 
of the sunnuds, but it is first necessary to explain 
the restrictions by which a munsubdar, in posses¬ 
sion of a jageer, was prevented from receiving more 
than he was entitled to.” 


66 As an equivalent for the pay which a munsub¬ 
dar was entitled to receive, either on account of 
his personal allowance or that of the troops under 
him, he received possession of certain lands, the 
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rent of which was calculated in dawns, according 

3 O 

jagcerdars to tlic tisscssmcnt ot Toreiiniul. If tliey were 
able for any found to produce more tlian tlic jageerdtir was 
ov«Tius,°re- entitled to, lie was obliged to account for the 
the rents ofthe overplus^ under the denomination of towfeer, or 
to n theS 8 ' sned excess. This obligation extended also to any 
arrears of the rents of the lands assigned in jageer 
for the time which had elapsed previous to his 
acquiring possession, or to any anticipation of 
rents, in case of his dismission, previous to that 
period. And secondly, a proportion was deducted 
from the amount of the assignment for any 
deficiency in the number of effective troops which 
he was obliged to maintain. It was often usual, 
in assignments of any considerable amount, to 
suspend a part thereof until the accounts of the 
munsubdar had been adjusted. To render these 
restrictions more binding, a jageerdar was obliged 
to sign an obligation, previous to tlic receipt of his 
grant, making himself accountable for whatever 
might be due on the above grounds. The following 
instance, in proof of the strictness with which the 
Government exacted the towfeer, is so remarka¬ 
ble that I shall insert it at length from a book 
of good authority.* Burkundaz Khan and other 
munsubdars, having- obtained an assignment for 
their pay in the Pergunnah Beranee, laid claim 
to the possession of the whole district, as the 
amount of the rents of it in damns corresponded 
exactly with that specified in the vizier’s assign¬ 
ment. The dewan refused his assent, and insisted 

* A Dusloor-ool-amv.1 , or book of regulations and forma, written in the 
Fusty year 1137> by Auund Ram, Nooskhah-novees in the dewanny dufter of 
llluhabud. 
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upon tlieir receiving their pay in money, which 
compelled the munsubdars to accept the assign- 


<SL 


ments according to the established mlcs, and 


these left them no portion of the towfeer. By 
this adjustment, the Government was saved fiom 
a loss of 1,09,791 Rupees, being the excess of the 
rents of the district, beyond the valuation of 
Torenmul. If, therefore, a revision of the sun- 
nuds, should take place, the following points must 
he attended to. First, the authenticity of the per- 
wannahfrom the vizier; secondly, the number of 
months’ pay granted in the assignment; and lastly, 
the difference between this sum and the actual 
produce of the lands. 5 ’ 


“Under the Mogul Government there was aDoscriptbn 
certain mclial, or jurisdiction, consisting of such™i«innj«r 
lands as were set apart for being granted in jageer. Government. 


under the denomination of pail>aJcce . The other lands 
in the Soobah were called khalsali mocurnmj, or 
fixed exchequer lands : these were supposed to be 
most productive, and were never granted in jageer. 
Under this jurisdiction, jageers, when resumed 
or escheated, fell, and here the towfeer, or excess, 
was brought to the credit of the State; as well as 
the amount of arrears, or anticipations for broken 
periods, as already explained. The produce of 
the three last articles was called the share of the 
exchequer, and under this term the jageerdars 
were compelled to account for it. Such were the 
ancient and regular forms of the Mogul cons- 


what has been 
■ r fa ted tlmt the 

titution regarding the dignity called munsub not am e.-in 
audits appendage jageer, and from these it will the* nJignid 
appear that a jageerdar had not originally or cons¬ 
titutionally any right of property in the lands. 


MINlSr^ 



244 


HARINCTON’S ANALYSIS. 


geers 
in Bengal and 
Beliar. 
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In Bengal tlicre are few jageers, and of no 
considerable amount, but in Behar they exist to 
the annual value of near four lakhs of rupees, 
according to the estimate upon which they were 
When obtain- made over to the jageerdars. Pour-fifths of these 
c.i m Lciiur. g ran £ g wel . e obtained during the anarchy of the 

reign of Shah Alum’s immediate predecessor, and 
at the commencement of his accession, when he 
Ana grant of invaded Behar. Under such circumstances, we 
regular." are not to'expect much attention to the forms or 
to the spirit of jtlie constitution; and on examin¬ 
ing several of those grants, it appears that most 
of them contain nothing more than a simple as¬ 
signment' of damns without any specification of 
the rank of the munsubdars; the number of horse 
he was bound to entertain; or months for which 
he received pay; or whether the grant was con¬ 
ditional or unconditional; nor the customary en¬ 
gagement to pay into the khalsa the excess, or 
amount resulting from anticipated rents or arrears 
of a broken season. Of eight grants which have 
been revised, two only specify any services to be 
performed. By a comparison, however, of the 
number of damns assigned with the amount of 
the revenue lands delivered over to the jageerdar, 
most of the assignments will appear to be for four 


or five months, as in Bengal and elsewhere; and 
from the evidence of the oldest and most intelli¬ 
gent officers, it appears that, until the end of 
Beliadur Shah’s reign, the regular forms were ob¬ 
served and the accounts of the munsubdars ex¬ 
amined with the usual severity. Prom these cir¬ 
cumstances, it is concluded that the lauds in 
Beliai*, assigned by the jagecreo grant, were held 
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tlie same tnenrc as in other parts of the 
Empire. It is also probable that many of the 
grants in Behar were fraudulently or surreptitiously 
obtained.” 


“ In deciding the question regarding the resump- Circumstances 
tion of jageers in Behar on account of informality ed in deciding 
and collusion in procuring them, or of the excess Sehar jageers 
appropriated by the jageerdars beyond the assign- ^ u e j. bere ' 
ment in the grant, many circumstances require 
consideration. I shall state such as occur to me. 

First, it is to be remarked that the sunnuds in Behar 
have undergone three revisions; by Mahomed Eeza 
Khan in 1766, by Mr. Vansittart in 1771, and 
by Mr. Busliby in 1783 ; and have been confirmed 
each time. Secondly, that under the sanction of 
these confirmations, the jageerdars have enjoyed 
the rents of the lands made over to them, in 


perfect security, without being compelled to ac¬ 
count for any overplus which they may receive 
beyond the amount of the assignment, or to per¬ 
form any services. Thirdly, that the persons who 
held these lands have not any other means of sub¬ 
sistence ; and if they were resumed, would be 
driven to poverty and distress. These consider¬ 
ations may indeed be shortened, and the whole re¬ 
duced to this question—flow far the faith of Gov¬ 
ernment may he considered pledged to the posses¬ 
sors under the acts described ? and admitting it not 
to be absolutely pledged, will policy and humanity 
warrant a decision that must reduce many of its 
subjects to distress ? It may, on the other hand, be 
contended that no fraud ought to receive a sanc¬ 
tion from the inability of the Government to detect 
it; that a jageerdar, who benefits by the indulgence 
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of Government, ought not to avail himself of that 
indulgence for a greater emolument than he is en¬ 
titled by it to receive; and that he cannot have any 
claim to an immunity, merely because the Govern¬ 
ment has, from ignorance, suspended the exercise of 
its own rights in reclaiming its just dues. Be¬ 
tween these opposite considerations, I slia.ll not at 
present.offer any opinion. It may be further ob¬ 
served that many persons now enj oying j ageers, have 
succeeded to them by virtue of inheritance, in 
direct violation of the constitution of the Empire. 
Such has been the lenity or want of information 
of the British Government in India.” 

Suggestion of “ The Honorable the Court of Directors, from 
Directors for motives of humanity, have suggested the idea of 
it attempting to convert the jageers into permanent 
property by constituting them zemindarics. I 
have some doubts myself of the possibility of effect¬ 
ing this, and am of opinion that objections would 
be made by the jageerdars upon a general principle 


which appears universally to govern the natives of 
this country, that of an attention to temporary ac¬ 
tual advantages in opposition to permanent remote 
benefits. But there is another and stronger objec¬ 
tion that the lands held as jageers are actually at 
• present portions of zemindarics, to the proprietors 
of which the jageerdars pay a stipulation under the 
name of malikanah. This term means the right of 
proprietorship. There can be little doubt that the 
zemindars would not be silent in claiming their 
property upon any attempt on the part of Govern¬ 
ment to assign it over in perpetuity to others, 
particularly those who retain their lands, and pay 
the rents thereof to the jageerdars. This is the 
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I am informed, with many zemindars, and 
a curious proof of the inversion of right and 
property. It may, however, he immediately de- it may be in* 

-1 -*• * , variably do- 

dared that no person shall be allowed to succeed dared that ail 

. n , -i • i i x* • i jageers, on the 

to tlie possession of a jageer by right or inherit- death of the 
ance, and that all jageers, upon the demise of the shall revert to 
possessors, shall revert to Government. ' This dccla- Govcmmcnt - 
ration is indispensably necessary to annihilate 
the idea which appears to be entertained, that 
jageers are hereditable permanent property. If the 
Government should act in conformity to this declar¬ 
ation, the rents of all the jageers in Beliar will in 
time revert to the Company. A decision on the 
previous question must also determine how tar an 
investigation shall take place into the actual pro¬ 
duce of the lands, with a view to the resumption of 
the towfeer, or excess. To this the objections stat¬ 
ed will not apply with the same force as to a total 
resumption. But, at all events, I deem it highly And measures 

1 , , , , taken at the 

expedient flint tne most nccurntc nccount sliould be same time to 
procured of the present state of the jageers in Be- present state 
liar and of the possessors thereof, and for this f u 
purpose orders have been issued. ith this ac¬ 
count before them, the Board may be enabled to 
carry into execution any orders that the Court of 
Directors may think proper to issue respecting • 
jageers, in ea*se the question which I have stated 
should remain over for their decision.” 

“ This account has been compiled from authentic This- • account 
records and good information. The proofs of what Simt \-° m 
is here asserted will be found in the appendix, format™?, de. 
which contains a variety of information, of a detail “p C ?j?. thu 
too minute to be inserted in this account, without 
interruption to the connection of it. I cannot con- 
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tacc do- elude without pointing out, for the notice of the 
in! Barlow GOYemor General in Council, the great assistance 
George'iSnr- which I have derived from Mr. Barlow in the 
1;™ oftbo Clls ' discussion of this subject. His abilities are never 
subject. exerted with more zeal than for the information or 


interest of ‘his employers. : 


J. SHORE. 


SECTION II.—RIGHTS OF .UNDER-TENANTS., 

Reason for hav- Eor the reason stated in the preceding section, I 
M?. r< si°iOTe’ 0 to must again liave recourse to what has been left 
28 t". u Juno tlic cn record by Mr. Shore (now Lord Teignmouth) 
Btoteitiwremit as the result of his able and laborious investigation 
quills ra lo the tlio rights of all persons possessing a right and 
section ° f this interest in the lands of these provinces; whether 
zemindars, separated talookdars, maliks, and other 
declared proprietors, who, with reference to the 
nature of their tenures, as holding directly from 
Government, may be denominated superior land¬ 
holders and tenants-in-chief; or the dependent 
talookdars and other inferior landholders, as well as 
the immediate occupants of the soil, who, holding 
their tenures under the zemindars and other pro¬ 
prietors of land standing between them and Govern¬ 
ment, may be classed under the general designation 
• of under-tenants. I avail myself of this aid, on 
the present occasion, the more readily, because the 
propositions which accompanied Mr. Shore’s Minute 
on the permanent settlement of Bengal, dated the 
28th June 1789, and were stated to be deduced 
from the arguments in that minute, formed the basis 
of the rules passed in the same year, and in 1790 
and 1791, for the prevention of undue exactions 
from the dependent talookdars and ryots, for 
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the rents of the latter into one speci¬ 
fic sum, and for prohibiting any new impositions 
upon them of whatever description, with other provi¬ 
sions meant to secure the ascertained rights of under¬ 
tenants, which were subsequently re-enacted, with 
amendments, in Regulation S, 1793. These rules, 
which will be exhibited at length in the next sec¬ 
tion, cannot, therefore, be more properly introduced 
than by the following extracts from the minute 
above mentioned: 

“ The rent of the land, through whatever chan- Extract from 
ncls it passes into the public treasury, is paid ori- feiTcaTo!con- 
ginally by the ryots, or the immediate cultivators “X’f/cuiti- 
of the soil. Their situation, not only on this ac-^ orsofthe 
count, but as being the most helpless and exposed 
to oppressions, ought naturally to attract the atten¬ 
tion and engage the interest of the ruling power. 

By the institutes of Akbcr, we are informed that Notice of men- 
wlxen, from motives of justice and humanity, the by Akbcr, as 
Emperor ordered a settlement of the country to be imitates, 
made for ten years, he began by directing a measure¬ 
ment of the lands, and by fixing the rates of them 
according to their qualities and produce. The pro- a third of the 
portion which lie claimed for the State was one- of’hmd 
third of the medium produce.* Whether this iwtu'-V. Lt . 

* See Gladwin’s Translation of tho Agccn Akbory, vol. 1, part III, from 
which the following is an extract, under the head of the division if th< lands, 
together with some account of the revenues of Ilindoostan : — “ When Uis Majesty 
had settled the gnz (or measuring yard fixed at forty-one lingers), the tenah 
(a land-measure of sixty guz), and the berg ah (containing n square of sixty 
tonah or 3,GOO square yards), he next divided the lands into different kinds, and 
fixed a different revenue (kliiraj) to be paid by each. Pooff is that land which 
is cultivated for every harvest, being never allowed to lie fallow. Perowty is that 
which is kept out of cultivation for a short time in order that the soil may re¬ 
cover its strength. Checker is that which has lain fallow three or four years. 

Bnnjer is that which has not been cultivated for fivo years and upwards. Both 
of the two first-mentioned kinds of laud, namely pooly and perowtg, are of 

2 H 
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ficertain operation extended to Bengal, I know not. 
renmui adjust- is supposed to liave fixed tlie rent payable by tlie 
thcryotaln ° ryots, but by wliat rules be settled it, we are not 
pHn^ie. ntlns certainly informed.* The assul juinma established 
by liim does not now anywhere exist. At present, 
no uniformity whatever is observed in the demands 


three sorts, viz., best, middling, and bad. They add together the produce of a 
beegali of *eaeli sort, and a third of that aggregate sum is the medium produce 
of one beegah, one-third part of which is the-revenue (dust-moozd) settled by 
His Majesty.” Mr. Grant supposes an error in the translation, or a defect in 
the Persian original, of this passage. But two Persian copies winch I have ex¬ 
amined correspond with it, and the accuracy of Mr. Gladwin’s version appears 
to be incontestably established by the tables which follow, detailing the adjust¬ 
ment for a beegali of poolej land cultivated with wheat, vetches, barley, or other 
products of the spring harvest aud autumn harvest respectively, viz.; 1st. —The 
produce of a beegah of the best sort of poolej land. 2nd. —The produce of a beegali 
of the middling sorts. 3rd. —The produce of a boegali of the worst sort. 4th. —The 
aggregate produce of three sorts. 5th. —A third of the aggregate, or the medium 
produce of a beegah of poolej laud. 6th. —One-third of the medium produce, 
‘ being the proportion fixed for the revenue, here denominated pazting. These 
tables, however, relate chiefly to grain, pulse, and cotton, and it is stated that 
for musk melons, onions, aniseed, and pot-herbs, ns well as for indigo, pop¬ 
pies, the paun leaf, turmeric, hemp, and other specified articles, the revenue 
was ordered to be paid in ready money at the rates fixed in separate tables. 
Perowty land, when cultivated, was assessed with “ the same revenue as poolej” 
But for checker land, which had suffered from excessive rain or inundation so as 
to lie fallow three years, and become difficult of cultivation, the husbandman was 
allowed to pay two-fifths of the established rate for poolej (not two-fifths of the 
produce, as stated by mistake in tlie printed translation) in the first year, three- 
fifth- in the second year, four-fifths in the third and fourth years, and the 
full rate in the fifth year. A charge of five per cent, and a measuring fee of one 
damn per beegah, which appear to have been taken in addition to the established 
revenue from poolej and perowty lands, were also to be paid in the third year for 
checker land. The rates fixed for the gradual assessment of bunjer land, which 
had been so much injured by inundation or otherwise as to he uncultivated for 
five years, were still more favorablo, and were adapted to local circumstances. 
It was further made a general provision that “ the husbandman may always 
pay his revenue in money or in kind as ho may find most convenient j” and 
if he preferred a payment in kind, the division of the produce might be made 
either by hunlcoot (an estimate or measurement of the crop whilst standing), 
or by bkowylee, called also butaee, viz., a division of the grain after it is reaped 
or gathered. J. H. H. 

* Vide pages 233 and 231. 
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iipon the ryots. The rates not only vary in the differ- Present state 
ent collectorships, hnt in the pergunnahs composing rfnts°in nd " 
them; in the villages and in the lands of the same Beu ° aL 


village; and the total exacted far exceeds the rates 
of Torenmul. Where these variations take place by 
any established rules founded on the quality of the 
soil, its produce, and the uses to which the land is 
applied, however perplexing they may be to the 
collector or other officers of Government, I do not 
deem them of material inconvenience to the ryots, 
who from usage understand them, and can tell when 
they are exposed to exactions. But the standard is 
often so indeterminate that the ryots neither know 
what they have to pay, nor can the officers of Gov¬ 
ernment, without the most difficult investigation, 
ascertain whether they have been imposed upon or 
not. Of all subjects relating to the revenues, this, 
though the most important, is at the same time 
the most difficult to explain. I distrust my own 
knowledge upon it, and still more my ability to 
render it intelligible. I shall not therefore, in this 
place, enter into all the detail that it admits, but 
confine myself to a few general principles of prac¬ 
tice only.” 

“ There are two fundamental distinctions in the Principal <\u. 
tenures of the ryots into which almost all the varia- tra^Tof 1 lo¬ 
tions might be resolved. The first is, when the Krst, when the 
rents are calculated upon an assul, or original rate, Si u^m an' 
with an addition of the cesses subsequentlv imposed. ori f 5n: ; ] ront > 

L ti X and 6al)sequcnfc 

The imposition of these cesses is generally discre- cesse «- 
tional. They differ in names, numbers, and amount 
throughout the country. Their rates arc variously 
regulated, at so much per rupee, or according to 
the number of months, and by other distinctions. 
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The proportion of each is not calculated upon the 
assul only, but generally upon the aggregate of 
that and the preceding cesses; and so on progres- 
Secondiy,%vhen sively. The second is, where a fixed sum is paid 
paidforaspccL for a specific quantity of land, at so much per 
fic quantity ° f ] 3ee g a ] lj ^nthout any other distinction. The rate, in 
the first instance, may be settled with a due regard 
to the quantity of the land and its produce. The 
ryots holding under this form are compelled to 
stand to all losses, to pay for the land whether 
cultivated or not, and have no security against de- 
nistinctionsof niand but desertion. Theie aic two other distmc- 
and ^actasid, tions of importance also with respect to the rights 
non-ro n sid^t, of the ryots. Those who cultivate the lands of 
cultivators, ^he village to which they belong, either from length 
of occupancy or other cause, have a stronger right 
than others, and may, in some measure, be con¬ 
sidered as hereditary tenants; and they generally 
pay the highest rents. The other class cultivate 
lands belonging to a village where they do not 
reside; they arc considered as tenants-at-will; and 
having only a temporary, accidental interest in the 
soil which they cultivate, will not submit to the 
payment of so large a rent as the preceding class ; 
and when oppressed, easily abandon the land to 
which they have no attachment. In general, 
throughout Bengal the rents are paid by the ryots 
in money, but in some places the produce is divid¬ 
ed, in different proportions, between the cultivator 
and zemindar. This custom chiefly respects lands 
under the denomination of Tcliomar . A ryot pays his 
rent either by a formal or implied agreement. The 
first is a deed called a pottah, which ought to express 
the nature and terms of his tenure and the amount of 


Renta gener¬ 
ally paid in 
money 
throughout 
Bengal. 


Under what 
lenses and 
agreements. 
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. It often, however, refers some of the condi¬ 
tions to indefinite rules, such as the custom of the 
village or the pergunnali, the rates of an elapsed 
year, or the rent of his predecessor. The terms of an 
implied agreement are sometimes specific, as in Chit¬ 
tagong, where the rents are paid from year to year 
according to rates established upon a measurement 
of the lands in the year 17G7, or indefinite as 
lia\ ing a reference to the rates of the last and pre¬ 
ceding years, as in Nuddea. In some places, as in 
the northern parts of the Dacca district, the collec¬ 
tions are made by a liustobood , or measurement of 
the land held by each renter immediately previous 
to the harvest, agreeably to which the lands arc 
valued and rents received. It would be endless to Many subcmii- 
attempt the subordinate variations in the tenures “ST2SSS 
or conditions of the ryots. It is evident that, in a of ther * oU 
country where discretion has so long been the 
measure of exaction, where the qualities of the soil 
and the nature of the produce suggest the rates of 
the rents, where the standard of measuring the 
land varies, and where endless and often contradic¬ 
tory customs subsist in the same district and village, 
the task must be nearly impossible. The collector 
of Itajshahye observes upon this subject “ that the 
infinite varieties of soil, and the further variations 
of value from local circumstances, are absolutely 
beyond the investigation, or almost comprehension, 
not merely of a collector, but of any man who has 
not made it the business of his life.” 

“The distinctions above pointed out have a Abuses to 
reference to some rule, but the abuses that subsist iTvotsVn- 1 0 x 
are great, and more important to be known l ’ ost(1 in ,] "‘ 
Amongst these the following may be enumerated thoiv renLs ' 
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mi- First . Tlic arbitrary impositions of the zemindars, 
farmers, and others to which the ryots are subject, 
which are generally measured by their supposed 
ability to pay them. The pretences for these impo¬ 
sitions are various. The death of a zemindar, the 
birth of a son, or any increase by Government upon 
the zemindar, are some amongst the number. A 
stipulation is sometimes exacted, and without cere¬ 
mony given, that these taxes shall terminate,, with 
the year: but they are seldom relinquished with¬ 
out the substitution of others to an equivalent 
Want of form- amount. Second .—The w r ant of formal engage¬ 
ments between the renters and the ryots. This 
is a very general complaint, as it renders it almost 


nl engage¬ 
ments. 


inequality of impossible to detect exactions. Third .—Tlie in- 

assessment. 1 j~u. 

equality of the assessment, to the advantage of 


the superior, and to the great injury of the inferior 


ryots, established by the influence or impositions of 
indefinite the former. Fourth —The indefinite terms of the 
tabs. pottahs in some places, which neither specify the 
quantity nor the quality of the land, or rate of pay- 
Exaction to ment. Fifth .—The arbitrary custom of levying the 
eneies of other nenciency, occasioned by failures in some parts of 
Continual the district, upon tlic other ryots. Sixth. — The 
S» en l cn ‘continual breach of engagements with the ryots on 
the part of the zemindars or other landholders and 
tYant of re- renters. Seventh. — The want of regular discharges 
charges for to the ryot lor the rents which they nav. On the 

rents paid. i -i i -i < •. . _ t i. v 

illicit advnnt- otliei* hand, the ryots derive advantages even from 
on the other abuses. The want of engagements, or of precision 
'“"a lytt in tlie tcrms of thcm > affords them opportunities of 
ryoa from imposing upon the landlords. Artifice is opposed 
to exaction, and often with success. They cultivate 
lands of which there is no account, and hold them 
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jii "greater quantities tliau they engage for; hence 
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they are enabled to pay rents and cesses which ap¬ 
pear extortionate. They hold lands at reduced rates 
by collusion, obtain grants of land fit for immedi¬ 
ate cultivation on the reduced terms of waste land, 
and by management with a renter at the close of a 
lease, procure fictitious pottalis and accounts to be 
made out with a view to defraud his successor. It 
has been found that the ryots of a district have 
shown an aversion to receive pottahs which ought 
to secure them against exaction, and this disincli- 


Avcrsion of the 
ryots in some 
instances to re¬ 
ceive pottahs. 


nation has been accounted for in their apprehen¬ 
sion that, the rates of their payments being reduc¬ 
ed to a fixed amount, this would become a basis of 
future imposition; but admitting this to have its 
weight, the objection may be also traced to other 
sources in the preceding explanations. The collec¬ 
tor of Itajsliahye informs us “that he fears the 
ryots would hear of the introduction of new pot¬ 
tahs with an apprehension that no explanation 
could remove.”* 


* The following extract of a letter from Mr. A Scton, Collector of the dis- 
trict of Bellamy dated the 6th January 1703, describes fully the unwillingness of 
the ryots in that district to receive pottahs, and the grounds of it. 

“ Had I not felt the advantages which would result to the ryots from the 
demands of the renters being specified in writing with clearness and precision, I 
must indeed have been destitute of discernment, while, on the other hand, to 
be aware of these advantages, and not to have exerted myself in carrying into 
effect regulations which hud the promotion thereof for their object, would have 
been an act of criminal inattention to my public duty. The fact, however, is 
that my endeavors to this head have been unceasing, aud that though I have 
not yet succeeded entirely to ray wish, yet the general spirit of the regulations has 
been introduced, and the ryots have been long relieved from those vexations 
which the existence of abwals, aud the want of precision in the demands of the 
zemindars or renters, formerly occasioned. Previous, indeed, to the commence¬ 
ment of the decennial settlement, these evils attracted the attention of Mr. 
Law, my predecessor; and it is hut justice to say that from his time may be 
dated, and to his zeal and exertions may be ascribed, the commencement of 





^Oiic orjmofo In almost every village, according to its extent. 

hcSa ryot ° ° 

known by aif- there is one or more ryot known by a variety oi 
in every vii-* * names in different parts of the country, who lias, in 


some measure, the direction and superintendence 
Described nn- of the rest. For distinction, I shall confine myself 

der the desig- . . 

nation of mun- to the term mimclul . lie assists m fixing the rent, 

dv.J ^ 

Power ana in- in directing the cultivation, and in making the 
da™ oV'lnen,' 3 collections. This class of men, so apparently useful, 
vespects'til'ey seem greatly to have contributed to the growtluof the 
toll to tiio' lbu " various abuses now existing, and to have secured 
bulls 111 ° f a ' tlicir own advantages at the expense of the zemindar, 
landlord, renter, and inferior ryots. Their power 
and influence over the inferior ryots is great and 


tlieir abolition in Bcliar Proper, where the spirit and letter of the 57tli 
and 58th Articles of the Regulations of the 23rd November 1791 have long 
been carried into complete effect. In endeavoring to carry into full and 
literal execution the G9lli Article of tlic Regulations in question, I have met 
with litt-lc or no opposition from the zemindars. My difficulties have originated 
with the ryots, wlio, in this part of the country, have an insuperable aversion 
to receive pottalis, or execute caboolcats, for specific quantities of land, Tho 
origin of this aversion is two-fold; viz., partly an apprehension lest, from the 
decease or loss of their cattle, kinsmen, or servants (by which term I mean 
particularly to allude to cummeas , or ploughmen), they should be unable to 
bring the whole specified quantity into cultivation ; and partly ti dread lest, 
after having brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inundation. Of the 45 pergunnnhs (in¬ 
cluding the jageers) which compose this district, there is not gne in which I 
have not spoken with tho ryots of several villages on this subject, and heard 
the same objection from all. It is not, therefore, from report, but from per¬ 
sonal knowledge, that 1 state their sentiments. I well remember that, on my 
observing to a maJtio , nr head ryot, belonging to a village not far from tho 
jngeci* of the Nuwah Delawar Jung ‘that the ryots refusing to enter into 
counter-engagements was hard upon the zemindars, as it prevented these la-,t 
from estimating with precision the value of their lands,* the man replied— 

* We ryote are sensible of this; but ns wc arc poor, and the thuttks rich, and 
ns they lmvo many other advantages over us, it is but just that, in this respect, 
they should bn bound, while we, in sorao measure, remain free adding, ‘ if 
you will examine into tho state of the Nuwah s jageer, you wilfseo the bad 
effects of endeavoring to obligo the ryots to receive poltahs specifying tho 
quantity of ground they arc to pay rent for/ As the reply fixed my attention, 

! immediately made further enquiry, and found that the assertion was literally 
true, n number of ryots having actually left the jageer, in consequence of tho 
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They compromise with the farmer at 
their expense, and procure their own rents to be 
lowered, without any diminution in what he is to 
receive, by throwing the difference upon the lower 
ryots from whom it is exacted by taxes of various de¬ 
nominations. They make a traffic in pottahs, 
lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lands. 
If any attempt is made to check their abuses, they 
urge the ryots to complain, and sometimes to resist. 
In Beerbhoom a striking instance of this has been 
exhibited. When an attempt was made to equal¬ 
ize the assessment of the ryots by removing the 


Nuwnb’s manager having strongly urged them to receive pottahs specifying 
the quantity of ground to he rented by them- Yet Ilajee Jakoot Khan, the 
Nuwab’s manager, is a very liberal and enlightened man, and appears to 
have had no object in view but the prevention of chicane, and the further 
security both of the landholders and ryots. 

“ In consequence of this reluetance on the part of the ryots to enter into 
specific engagements, the following mode is pretty generally adopted in this 
part of the country. The zemindar signs, and deposits in each village, a 
voucher (which is, though somewhat improperly, called a pottah) specifying 
the rates and terms on which ryots may cultivate land in that village. This 
voucher serves the ryots as a guide. If they approve of the rates, they take 
attested copies of the instrument, and cultivate as much ground as they can, 
though, for the reasons above specified, they will not engage for a certain 
number of beeglias. When the crop is ripe, the land is measured, and the 
ryot or tenant pays the rent thereof to tho zemindar, according to the rates 
specified in the general village pottah. But in adjusting the accounts, it is 
always understood, though not indeed expressed in writing, that the ryot is 
only to pay in proportion to the produce; and that in the event of his crop 
having failed or being damaged, he is to receive a proportional deduction 
according to the rates expressed in the village pottah ; and this indulgence it 
is, which chiefly renders tlie ryots so unwilling to engage to pay rent for spe¬ 
cific quantities of ground, lest, if they did, they should bo considered as 
obliged to pay rent for the whole, even though they might not have been able 
to bring it into cultivation. It is also understood that the ryot 1ms a sort of 

prescriptive right to continue in the ground thus occupied by him, while he 
adheres to the rates expressed in the village pottahs, insomuch that 1 do not 
recollect an instance of a zemindar’s having attempted to reoinve a ryot who 

had not been guilty of a breach thereof. 


2 1 
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commissioners 
appointed in 
1777, 


From what 
cause file ap¬ 
parently use- 
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burthen from the lower class, and resuming the illegal 
profits of the munduls, an immediate opposition was 
made, and the complaints came to Calcutta. The 
Government was obliged to interfere with a military 
force to anticipate disturbances, and at present 
the ryots aye apparently averse to an arrangement 
proposed for their benefit, and upon principles cal¬ 
culated to ensure it. On a former occasion, when 
a general measurement was attempted by the zemin¬ 
dar of the same district as a basis of a general and 
equal assessment, the munduls, by a contribution, 
prevailed upon him to forego it. In Purnea, this 
influence has equally been exerted to interrupt the 
power and duties of the collector. In Rajsha- 
hye, we are informed by the collector that the 
head munduls are become the real masters of the 
land, and the first object of a zemindar should be 
to effect a gradual reduction of their power.. The 
Committee appointed to conduct the investigation 
in 1777, in their address of the 25th March 1778, 
after describing, more in detail than I have done, 
the function of a mundul or mocuddum, make an 
observation upon this officer, which I think it 
material to particularize. “ The mundul is, therefore, 
chosen from amongst the eldest and most intelli¬ 
gent inhabitants, and his influence and services 
dope ud solely on the good opinion of the ryots. It 
is not the interest of the zemindar to change him 
as long as he preserves their confidence.”* I ad¬ 
mit the justice of this principle, and in considering 
the subject it merits attention. The point, then, to 
be ascertained is, from what cause an institution of 



* See the passage referred to in the Report of Messrs. Andersou, Crofts, and 
Logie, vol. If, page 67 
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SO mucli apparent utility lias fallen into abuse ? 

rin ip rpn i v i s obvious. The ignorance ancl incapa- iltils lias fulleu 

j.110 j into abuse. 

citv of the zemindars and farmers on one siae, 


and the inattention of Government on the other, 
to the preservation of the ancient forms of res¬ 
traint. It would be too much to expect that 
any set of men should forego the advantages held 
out to them by an abuse of their trusts when all 
restraints and coercion are, lrom ignorance and 


inattention, removed. I shall here insert a remark F«rtwq«^ 
of the Committee before mentioned, which is agree- Report of 

. i v d cc T 4 - Messrs. Ander- 

nble to my own information and beliei— it ap- son, Crofts, 
pears to have been an established maxim m this 
country that the accounts of the rents of every 
portion of land, and other sources of revenue, should 
be open to the inspection of the officers of Govern¬ 
ment. It was chiefly by the intimate knowledge, 
and the summary means of information which the 
Government thereby possessed, that the revenue 
was collected, and tlie zemindars were restrained 
from oppression and exactions. To the neglect of 
these ancient institutions, to the want of information 
in the government of the State and resouices of 
the country, may perhaps be justly ascribed most 
of the evils and abuses which have crept into the 
revenue.”* In order to preserve the valuation and om*ot «• 
register of Toorenmul, the office of ccmoomjoe was 
appointed, and in this office all the records of 
public accounts were kept. Naibs, or deputies, 
were stationed in different parts of the country to 
mark the establishment of new villages, transfers of 
land and other circumstances which occasioned a 
change in the state of the country ; and every sale 


# Sec vol. II, p;ige 75* 
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or deed of transfer, the measurement, the bounda¬ 
ries and divisions of land, were registered by them 
with a minute exactness.. These records were refer¬ 
red to on every point that respected the finances 
or civil government, and in all disputes concern¬ 
ing lands.- They contained an account of all cus¬ 
toms and variations in them, and served frequently 
as a guide in imposing or collecting the revenue, 
and as a check on the embezzlements and exactions 
of the zemindars and public officers. In the vil- 


\ iiiago put- lages there were also officers for keep in 01 the ae* 

warries. i o 

counts of them, properly known by the name of 
put warries, who were generally considered as here¬ 


ditary; their accounts formed the basis of the 
canoongoes’ records, and in some places they are 
said to have been appointed by the canoongoes. 
At all events, whether they received their nomina¬ 
tions from them or from the zemindars, or from any 
public officer, I conceive them to be servants of 
the State, and responsible to it for their trusts. In 
the institutes of Akber, the several inferior officers 
for registering the accounts of the land and rents 
are recited under various denominations, some of 
which are no longer preserved ; hut the principle is 
there clearly established, and the correspondence of 

functions'"^ terms is immatcrial - Of late years, and more particu- 
inferior officers larly since the establishment of the English authori- 
founded of late v ? the names and functions of the inferior officers 
whole syatom ® been confounded, and tlio whole system lias 
^’"'flounce 0 fallon into insignificance or abuse. The canoongoes 
Conclusion, have been 88 read y to take advantage of this 
'.r'cnnlgo®™ M otliers ’ an(l hence tho Office has been by some 
tZ:Z t oondcmned as of 110 use > because little was derived 
" from it. The conclusion is not warranted by the 
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s of reasoning. . The apparent necessity for the 
revival of these institutions, and an observation 
of the abuses which have crept into them, seem to 
have suggested to some of the collectors the idea 
of their abolition, and the substitution- of other 
officers in their stead. Thus the collector of Beer- 
blioom proposed the appointment of a sheristehdar 
to execute, with his assistants, the functions of 


<SL 


reasoning. 
Notice of sug¬ 
gestions to 
supply the 
place of the 
former insti¬ 
tutions. 


the inferior canoongocs. The collector of Purnea, 
with a view to preserve regularity in the mofussil 
accounts, recommends the nomination of mohurirs 
and mutsuddies. The collector of Sylliet, on the 
contrary, proposes that the office of putwary should 
be new modelled by the canoongocs. In conclud- This part of 

* . . minute con- 

ino> this part of my minute, it may not be improper dmied with 
to hint at an evil which, more or less, affects all evil affecting 
orders of men, but falls particularly upon the but parti- 
ryots ; I mean the great variety in the species of sil- c ^ r 'l%7' 
ver in currency, and the depreciated state of it. The Xrcobis in 
discount levied upon the ryots is as arbitrary and 
discretional as any other species of taxation. One new coinage, 
obvious remedy for this evil suggests itself. I 
mean a new coinage. But I shall not licre antici¬ 
pate a subject which has separately long attracted 
the attention of the Members of Government, and 
which they mean to take into their serious and col¬ 
lected consideration.”* 

“I now- advert to the third subject of enquiry; in proscribing 
the rules for preventing oppressions upon the ryots venting op . 
by the zemindars and farmers, as well as collusions by™ 

amongst the latter, tending to defraud the zemin- 
dars and farmers of their just dues. In determin- »£- 
ing this question, the rights of the zemindars, £*£* 

# See vol. II, page 606, and sequel. rights. 
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talookdars, and ryots ought to be first ascertained; 
aml 1 siia11 here inscrt a summary of what I deem 
wVauZ- mysclf . authorized to maintain upon these points, 
tainuponthese that I pretend only to state facts, and 

l’oint T" ‘ es ° draw such conclusions from them as they fairly 
admit, without reconciling every apparent incon¬ 
sistency either in facts or forms.” 

mlmkrs 0f zc ' “ 1 * onsider the zemindars as the proprietors of 
the soil, to the property of which they succeed 
by right of inheritance, according to the laws of 
their own religion ; and that the sovereign authori¬ 
ty cannot justly exercise the power of depriving 
them of the succession, nor of altering it when 
there are any legal heirs. The privilege of dispos¬ 
ing of the land by sale or mortgage is derived 
from this fundamental right, and was exercised 
by the zemindars before we acquired the dewanny. 
The origin of the proprietary and hereditary rights 
of the zemindars is uncertain. Conjecture must 
supply what history does not mention. They prob¬ 
ably existed before the Mahomedan conquests, and 
without any formal acknowledgment, have acquired 
stability by prescription. I do not admit the sunnud 
which the zemindars sometimes receive to be the 
foundation of their tenure, which, though it may ac¬ 
quire confirmation from it, exists independent of this 
deed The origin of the possession of some zemin- 
daries may be traced to a grant, but the inheritance 
goes on without it. The revenues of the land be- 
long to the ruling power, which being absolute 
claimed and exercised the right of determining the 
proportion to be taken for the State. The rights 
of the zemindars arc limited and conditional. They 
cannot alienate lands from the public assessment 
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the permission of the supreme authority; 
they are bound to make good their stipulated pay¬ 
ments of revenue under the penalty of suffering 
an equivalent loss of property or of being deprived 
of the whole, and it is also their duty tc preserve 
the peace of the country from infringement, and 
to secure their lands from inundation by repairing' 
the embankments of the rivers. The performance 
of these functions supposes the means of discharg¬ 
ing them to be left with the zemindars. Formerly, 
their services were required for the defence of the 
State, against rebellion or invasion, when they poss¬ 
essed the means of furnishing this assistance. This 
obligation was chiefly exacted from the principal 
zemindars, but was binding upon all. The Gov¬ 
ernment, in virtue of its claim to a portion of the 
rents, considered itself entitled to the minutest in¬ 
formation regarding the land, its produce, the rents 
paid by the ryots, and all transfers of possession. 
The duty of the mofussil canoongoes was to record 
and furnish this information, and the accounts for¬ 
merly kept by them were calculated to afford it. 
The sanction of Government was often given to 
sales, mortgages, and succession, but the want of 
it did not, as far as I know, render them invalid. 
No alienation of land by the proprietor or diminution 
of the rental could deprive the supreme authority of 
its title to the revenues of the lands. It of course 
exercised the right of resuming such alienations, 
and of re-annexing them to the public assessment; 
as well as of enquiring into fraudulent diminutions 
of the jumma. The Government sometimes in¬ 
terfered in regulating the rents paid by the ryots, 
and in some cases employed its own officers to 
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collect them. Jafcr Khan’s conduct offers a pre¬ 
cedent of an interference to the exclusion of the 
zemindars; and the institutes of Akher Shall, that 
the relative proportions of the produce were set¬ 
tled between the cultivator and the Government: 
yet in Befigal I can find no instances of Govern¬ 
ment regulating those proportions. Although the 
Nazims have attempted to collect the rents from the 
ryots, those attempts have been partial only, and 
do not warrant an inference that they were system¬ 
atically pursued; which I do not believe was the 
case. The practice of appointing an officer to su¬ 
perintend and control the conduct of the zemindars 
was a more limited exercise of this authority, and 
was more general. This is established by a variety 
of instances. The officers thus employed were de¬ 
nominated aumils and sezawuls. Admitting the 
proprietary rights of the zemindars, wherever Gov¬ 
ernment supersedes the rights properly connected 
with them, by collecting the rents from the ryots 
through its own officers, it follows that some pro¬ 
vision should be made for the subsistence of the 
zemindars. I cannot find that this was ever for¬ 
mally done in Bengal, nor can I learn that the 
Mogul Government in this Soobah ever estab¬ 
lished the portion of the rents to be paid by the 
zemindar, the profits which he was to receive, or 
the allowance to be made to him in case of his 
temporary dispossession. I conclude that the rules 
of limitation in these instances were never fixed. 
The settlement of Torenmul appears to me to 
have furnished the standard for the demands of the 
State upon the zemindars from the period of its es¬ 
tablishment to the administration of Jafcr Khan; 
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css the measures of Sultan Sujali, of which I 
have no accurate information, should he deemed an 
exception. The augmentation of the general as¬ 
sessment by him was moderate. Zemindars, during 
this interval, enjoyed the profits which they re¬ 
ceived over and above the stipulated standard; and 
when they were temporarily dispossessed of the 
management, retained their nankar lands only 
without receiving any additional allowances. When 
a zemindar was deprived of his property, his right 
to the nankar ceased, and was transferred to his 
successor. The variation in the public demands 
from the standard of Torcnmul, for a period of 


one hundred and twenty years, was so small that 
the profits of a continued management would fur¬ 
nish a subsistence during a temporary disposses¬ 
sion. That the zemindars were often taxed by the 
Nazims or their officers, for their private emolu¬ 
ment, beyond the established demands, must lie 
deemed probable; and during the period in ques¬ 
tion, they could afford it. Eights depending upon 
the discretion of the ruling power must be deemed 
precarious. Despotism could extend its claims to 
the subversion of the rights of the zemindars without 
an avowed and direct infringement of them, but 
its practice, generally speaking, has been in favor 
of them. The zemindars of Bengal were opulent 
and numerous in the reign of Akber, and they exist¬ 
ed when Jafer Khan was appointed to the admi¬ 
nistration. Under him and his successors, their 
respective territorial jurisdictions appear to have 
been greatly augmented; and when the English 
acquired the dewanny, the principal zemindars 
exhibited the appearance of opulence and diguity. 


2 K 
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A property in the soil must not be understood to 
convey the same rights in India as in England. The 
difference is as great as between a free constitution 
and arbitrary power. Nor are we to expect, under 
a despotic Government, fixed principles or clear 
definitions of the rights of the subject. But the 
general practice of such a Government, when in 
favor of its subjects, should be admitted as an 
acknowledgment of their rights. Erom these data 
others may be enabled to place the subject in a 
clearer light, and to reconcile the principles of 
right with the practice of an arbitrary Government. 
I have endeavored to point out what it actually 
left to its subjects under the assertion of claims 
apparently calculated to leave them nothing. This 
part of the precedent is most worthy of our imi¬ 
tation.” 

“ Talookdars, who pay their rents to the officers 
of Government, are in all material respects on the 
footing of zemindars, but they enjoyed a privilege 
which has of late years been invaded, that of an 
exemption from an augmentation of their rents; 
and, on the other hand, they have obtained remis¬ 
sions. Those who pay to the zemindars are more 
dependent, but it is a general rule, I believe, that 
their rents shall not be liable to augmentation at 
the will of the zemindar. That they were subject 
to a proportion of the increase demanded from him 
must be understood; but since the increase and 
deductions have been imposed and granted upon an 
estimate only, without reference to any fixed rule 
or rate, the variations of practice with respect to 
talookdars will be found to supersede all rule. A 
talookdar of either description, who has once been 
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allowed a remission, is subject by prescription to a either descrip, 
future mcrease; where lie lias paid the same rents ject to an in- 
invariably from the establishment of his tenure, he paints, eir 
is not liable to it. The terms of the conditions by 
which he holds his talook are sometimes special, 
and furnish the particular rules to be observed be¬ 
tween him and the zemindar. 55 

“ With respect to the ryots, their rights appear General view 
very uncertain and indefinite. Whilst the demand ofryots. nghfcs 
of Government upon the zemindars was regulated 
by some standard, as I conclude it was from the 
time of Torennfcul to that of Jafer Khan, they 
had little temptation or necessity to oppress their 
ryots; but the same variable discretion, which has 
affected the payments required from, them, lias ex¬ 
tended in the same manner to the ryots. The rates 
of land were probably fixed formerly according to 
the nature of the soil and its produce; the cesses 
imposed by the zemindars were an enhancement of 
these rates, and arbitrary without being at first 
oppressive. It is, however, generally understood 
that the ryots by long occupancy acquire a right of 
possession in the soil, and are not subject to be re¬ 
moved ; but this right does not authorize them to 
sell or mortgage it, and it is so far distinct from a 
right of property. This, like all other rights under 
a despotic or varying form of Government, is pre¬ 
carious. The zemindars, when an increase has been 
forced upon them, have exercised the right of de¬ 
manding it from their ryots. If we admit the pro¬ 
perty of the soil to be solely vested in the zemindars, 
we must exclude any acknowledgment of such right 
in favor of the ryots, except where they may 
acquire it from the proprietor.” 
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t iii of what " -A-^hougb uiuch lias been said with respect to 
ropu-ds tuo the ryots, I shall, nevertheless, enter into a more 
particular detail of what regards them. In every 


ryot. 


district throughout Bengal, where the licence of 


luted- 


exaction has not superseded all rule, tho rents of 
m- rate the land are regulated by known rates called nirkh , 
rents are regu- and in some district’s each village has its own. These 
rates are formed, with respect to the produce of the 
land, at so much per beegah. Some soils produce 
two crops in a year, of different species; some three. 
The more profitable articles, such as the mulberry 
plant, beetle leaf, tobacco, sugareanc, and others, 
render the value of the land proportionally great. 
These rates must have been fixed upon a measure¬ 
ment of the land, and tho settlement of Toren- 
mul may have furnished the basis of them. In 
the course of time cesses were superadded to that 
standard, and became included on a subsequent 
valuation; tho rates varying with every succeed¬ 
ing measurement. At present, there are many 
ahwctbs, or cesses, collected distinct from the nirkh, 
and not included in it, although they are levied 
Attract «f a in certain proportions to it. The following ab- 


*yut'a account. 


stract of a ryot’s account, taken near eight years 


before this time, will show the mode in which this 


is done 


Rent of seven beegah s, twelve eottahs, seven 
dmtf auks of land, of various produce, cal¬ 
culated at a certain rate per beegah accord¬ 
ing to its produce (extracted from aD 
account of demands and payments, called Its. A. G. C 
h'mah khurcha) ... #i> Id. 0 8 0 


Carried over 


110 8 0 



misr/fy 
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Brought forward ... 

Abwab or Cesses. 



Rs. 

A. 

G. 

c. 

CJioal, at 3-lGths per rupee ... 

2 

10 

0 

0 

Boolbunfly, a half month's de- 

maud, or 24th of the jum- 

ma 

0 

0 

7 

2 

Nuzzerana , one month, or 12th 

1 

2 

15 

0 

Maunywi, ditto ditto 

l 

2 

15 

u 

Foujdary, 3-4tlis of one month, 

or 1-1Gth 

0 

14 15 

0 

Compan\y’s nuzzerana .one month 

and a quarter... 

1 

7 

0 

0 

Baita , one anna per rupee ... 

0 

14 

0 

0 


Total ... 

Klielat , at one anna and a half 
per each rupee of the above 
sum 



Rs. A. G. C. 
11 « 0 8 0 


8 12 2 2 
22 12 10 2 

2 2 12 


Total ... 21 14 12 0 


The first sum of Rs. 11-0-8 is called the ori¬ 
ginal rate of the land, but even this may include 
cesses consolidated into it. Some of the abwab, or 
cesses, since added are subsequent to the period of 
the dewanny. If the accounts of the same land Manner in 
were now examined, some additional impositions 
might appear. The zemindars introduce them by '^lui'ca 
degrees, at intervals of two, three, four, or live 
years, and rarely attempt them for two or three 
years successively. Solicitation and influence arc 
equally employed to effect the establishment of 
them, and a ryot, where the burthen is not too 
lieavv, will rather submit than resist or complain. 
Temporary extortion may he practised at any time. 
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but a permanent exaction of this nature can rarely 
be established by .force alone upon the ryots, 
fheelva pottahs generally express a fixed rate for 
the land, at so much per beegak, without any other 
article j but the sum total includes the several 
existing cesses at the period of adjustment, and 
others are sometimes again added and consolidated. 
When the rents by successive impositions become 
too heavy, the ryots either abscond, or the zemin¬ 
dar allows them a compensation by giving them 
other land at a favorable rate, but seldom either 
by remitting the imposts, or diminishing the rates, 
of the other lands. In some places, however, the 
accumulation of abwab has caused a proportionate 
diminution in the assul; this is particularly the 
case in Dinagepore. TV hen a measurement of the 
lands takes place, the existing rates are confirmed, 
and generally with some additions. Where none 
can be found, a reference is made to the rates of 
other lands of the same quality in the vicinity of 
the spot measured ; but the adjustment of them, 
in that case, is a business of considerable difliculty. 
Every part of the transaction is a subject of conten¬ 
tion ; the demands on both sides are unreasonable, 
and are finally terminated by a compromise. It is 
the business of the putwary to register these rates, 
which were also formerly recorded by the mofussil 
canoongoes ; and these, when wanted, became open 
to the inspection of the Government. It. would be 
impossible, I conceive, to fix specific rates for any 
one species of produce in any district generally; 
the quality of the soil and the situation of the land, 
as enjoying the advantages of markets and water- 
carriage, must determine it. The remark applies 
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o every species of produce. Where the rates of But the ryots 
land are specific and known, a ryot has a consider- exaction by 
able security against exaction, provided the officer Known, 
of Government attends to bis complaints, and 
affords him redress ; and without this he can have 
none. The additional security which *lie derives Additional ae - 
from a pottah, supposing it to be properly drawn from^apotteif 
out, is this ; that it specifies, without reference to 
any ether account, the terms upon which he holds 
the land, and the amount of the abiccib , or cesses, 
which are not mentioned in the nirkhbundy , nor 
always in the jummabundy . In those places where usual mode of 
the accounts are kept with the most regularity, and mitspayaWe 
the established rates adhered to, the annual adjust- by the ryot3 ‘ 
ment of the rent to be paid by each ryot is not 
made without difficulty. The usual mode is to form 
a survey of the ground, and compare it with the 
accounts of the former year, in which every species 
of cultivation is specified, together with the relative 
situation of the land. Where the general appear¬ 
ance of the land corresponds with the detail of it 
in the accounts, the rent is adjusted without much 
difficulty ; but where it differs, either by exhibiting 
a greater quantity of land in cultivation, or any 
article of a superior quality on the same land, the 
rents of such land are demanded, and a measure¬ 
ment is often adopted to determine them. The nature 
of the business shows that it can only be effected by a 
person well versed in it. In the ordinations of the 
Emperors, the officers employed in the collections 
are constantly encouraged, and required to preserve 
the more valuable species of produce. I suppose Rents in Ben. 
that the rents in Bengal may be collected according 
to ascertained rates throughout two thirds of the S^foi-abUSt 
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the country. 


Division of 
lands into 
ryofiiy and 
Jcomar. 

The rents of 


country; and, notwithstanding the various abuses 
which I have detailed, it is evident that some 
standard must exist, for, without it, the revenues 
could never be collected from year to year as they 
have been. Exactions on one side are opposed by 
collusions on the other, but we may with certainty 
conclude that the ryots arc as heavily assessed as 
ever they were. The land is divided into ryolly and 
from as. The rents of the former arc paid in money, 
and of the latter in kind. The usual division is half 
inVimL'ami ' 1 to the zemindar, and half to the cultivator; but 
portions pr °" some part of the expenses generally falls upon the 
latter in addition to the stipulated proportion. 
Nature of pot- Pottalis to the khoodlcaslit rvots, or those who cul- 

talis usually * 

Kiventokhood- tivatc the land of the village where they reside, are 
and pjvscrip- generally given without any limitation of period, 
viv'tvdfrom^' and express that they are to hold the lands paying 
the rents from year to year. lienee the right of 
occupying originates, and it is equally understood, 
as a prescriptive law, that the ryots who hold by 
this tenure cannot relinquish any part of the lands 
in their possession, or change the species of culti¬ 
vation, without a forfeiture of the right of occu¬ 
pancy, which, however, is rarely insisted upon; the 
zemindars demand and exact the difference. I un¬ 
derstand also that this right of occupancy is ad¬ 
mitted to extend even to the heirs of those wdio en- 
More indofl- joy it. Pyckaslit ryots, or those who cultivate 
pyck^iltryots. the land of villages where they do not reside, hold 
their lands upon a more indefinite tenure. The 
pottalis to them arc generally granted with a limi¬ 
tation in point of time ; and where they deem the 
Local customs terms unfavorable, they repair to some other spot. 
< m t, beside* arc ti 10 g Cner al usages and practise as far as 
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have been able to ascertain, but there are local the general 

usages and 

customs which can only he known by an examm- practise which 
ation on the spot. In some parts of the country, I mentioned, 
understand that the zemindar is, by prescription, 
precluded from measuring the lands of the ryots 
■whilst they pay the rents according to*the pottah 
and jummabundy. Amongst the inconveniences and Notice 0 f pr in- 
abuses which may be inferred from this detail, the Xfences 9 and 
principal appear to be these—1 
duction of new impositions. 2. The number 
them, and intricacy attending the adjustment of 
the ryot’s accounts.” 

“ I shall now proceed to state and consider the consideration 
several propositions which have been made, at vari- ^iXrhnt”'o- 
ous times, for the introduction of regularity and the 


The gradual intro- 

the above de¬ 
tail. 


correction of the existing abuses. Mr. 


Francis c ? mction of 

abuses. 


proposed that ‘ it should be made an indispensable proposal of 
c condition with the zemindar that, in the course r Jpectiugpot- 
e of a stated time, he shall grant new pottahstohis t:lbs t0 ryot3 ‘ 

* tenants citlicr on the same footing with his own 
'quit-rents, that is, as long as the zemindar’s quit- 
‘ rent remains the same, or for a term of years as 
‘ they may agree. The former is the custom of the 
' country. This will become a new assul jumma 
‘ for each ryot, and ought to bo as sacred as the 
‘ zemindar’s quit-rent. The pottah should be ex- 
c pressed in the simplest terms possible, without a 
‘single abwab or muthote, so much per beegah 
‘of land which he cultivates, varying only 
‘ according to the articles of produce or quality 
‘ of the soil.’* By some it has been proposed 

* Plan of settlement 1770, para. 60. Mr. Francis adds in a nolo The amount 
of rent to be paid per beegah must be settled between the zemindar and Ids 
tenant Government can never descend to the ryots so as to fix any general 
assessment upon them, because the rates of land depend „„ a number of 



misty,. 


274 HARIXGTOX’S ANALYSIS. 

tliat tlie collectors should grant pottahs to the 
ryots, and we have, I believe, on some occasions 
authorized this measure: but of late the applica¬ 
tions on this subject have been postponed for 
general consideration. It may be here proper, in 
addition to the observations which I have already 
recorded, to collect into one view the suggestions 
of the collectors upon this subject.” 

. BEEitBIIOOM and Bishenpobe. 

Suggestions of “ The collector, after enumerating the various 
Bocrbhoom frauds and impositions which exist, and which seem 
pore. B ‘ sh<m principally practised by the head ryots or mundnls, 
recommends the general distribution of pottahs 
throughout Beerbhoom as necessary to guard against 
them, and proposes a form for this purpose. In 
additional security to the grand objects aimed at 
by the distribution of pottahs, he suggests the 
appointment of a sherishtehdar for each pergunnah. 
The description of the functions to be executed by 
this officer shows them to be of the nature of those 
formerly performed by the naib canoongoes, with 
some extension of authority. lie communicates the 
regulations adopted by himself for deciding upon 
the claims and disputes of the ryots. But in 
Bishenpore lie docs not recommend pottahs for this 
reason, that it would preclude Government from 
the benefi t of discovering frauds and collusions.” 

Buhdwan. 

Circumstances (< In this zemindary, the collector informs us 
collector of that not more than a fourth of the ryots are in 

Burdwan, --—--—- - -- 

precarious circumstances, such as the quality of the soil, and the articles it 

, produces, of which there may be variety in one village j besides the general 

argument of the vicinity to markets or water-carriage, which makes land of more 
or lessvftlue to the cultivator.” 
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of pottahs, and that those are granted by 
the. farmers or their gomastalis, and not by the 
zemindar; that the rent paid by the ryots is regulated 
by custom and usage ; and that the pottahs are not 
permanent; for where a more profitable species of 
cultivation is produced than before, the profit is 
accounted for by the ryots. Some of the pottahs 
which I have seen contain a condition to this effect. 

He further adds that the distinctions in the tenures 
of the ryots render any general form of pottah 
impracticable, nor is a fixed quit-rent possible 
either upon the quantity of the land or the quality 
of the produce, as the latter varies from accidental 
causes. In obedience to orders, he has nevertheless, 
with the assistance of one of the ablest zemindary 
officers, drawn out the form of a pottah; observing, 
at the same time, that the constant opposition 
to all innovations in mofussil management renders 
its success doubtful. In addition to this detail, 

I must further add, what I believe to be a fact, that 
the zemindary of Burdwan is at present in the 
highest state of cultivation throughout, although 
the ryots there are taxed heavier than in any district 
in Bengal/ 5 

Dacca. 

“ These remarks apply to one division of the Mode of ad- 
province only. The collector, Mr; Day, informs ientT by mea¬ 
ns that the mode of collecting in the northern theTortheni 
parts of the Dacca district is by making a liusto- D^dbtrict. 
bood, or measurement, of the lands held by each 
renter immediately previous to the harvest, agree¬ 
ably to which the lands are valued and rents received, 
lie apprehends the same mode prevails elsewhere, 
and that nothing can be more discouraging to the 
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renters. The zemindars, in general, enter into no 
engagements with the ryots, hut collect what they 
can. Allowed remissions never extend to ryots. 
The impositions arc said to he numerous and unascer- 
tainahle, and the wnnt of engagements renders it 
impossible to detect abuses. This will require imme¬ 
diate remedy, and he proposes that the zemindars 
shall be compelled to enter into engagements with 
the ryots for the period of their own leases.* He 
sends the form of apottah.” 


Moorshedaeab. 

Various forms “ Tim collector proposes various forms of pottahs, 

of pottahs pro- 11 1 5 

po-*?d ty the according to the rates of the lands, and the fixed or 

collector of 

Moorshedaimd. occasional residence of the ryots. He observes that 
tlicsc rates have been formed from a minute in¬ 
spection of the mofussil accounts, the pottahs of 
the ryots, and a mensuration of at least one village 
in each pergunnali; that the ryots, from all parts, 
came and examined the accounts, and approved the 
form; a time was allowed for objections, but none 
were made.” 


Chittagong. 

Rents in chit- «< The rents of this district arc collected by rates 

tapotig collect- d 

ed a-eordiug established on a measurement and iiimmabundv 

to nn establish* . J J 

ed jumina- formed in the Bengal year 1171. It has never been 
the custom to grant pottahs to the fixed jumma- 
hundy ryots, who would refuse them on an idea 
that the zemindars might then grant pottahs to 
whom they pleased. The rates and rules of assess¬ 
ment do not vary ; aruV the jummahundy being 
established, impositions on the ryots are easily as¬ 
certained and redressed.” 
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Nuddea. 

« The collections from the ryots in this district are 
regulated by the amount, paid in the last and pre- 
oprliii 0 ' years. Without a measurement and jum- are regulated 

o J by the amount 

mabundy, the custom of granting pottahs and col- paid in the 
lecting by them could not be introduced, as the ce diu S years, 
quantity and quality of the land must foim the 
basis of an equal assessment; and both, with the 
rates r ought to be specified in the pottah. In Ma¬ 
homed-Ameenpore, which forms a part of the Nud¬ 
dea Collectorship, the same rule of collection pre¬ 
vails, but a hustobopd was formed from the mofus- 
sil papers in 1178, Bengal style, by Mr. Lushington. 

No oppressive impositions have since been made; 
the ryots do not desert, and their situation appears 
tolerably satisfactory. In Satsyka, and other places 
under the same authority, the usage is similar.” 

Jessohe. 

“ The various inequalities in the rates of assess- at specific rates 
ment and the abuses prevailing are related by tbe 
collector, and suggested to him the recommenda- 
tion of abolishing the present pottahs and granting condor of 
others. He proposes the form of a pottah which 
has been drawn out with the concurrence of the 
canoongoes. The object of this is to fix specific 
rates at which each article of assessment upon 
the assul jrnrna is to be collected, and not a specific 
sum for a given quantity of land, which would be 
impossible unless a general measurement and new 
valuation of tbe lands were authorized. I am not 
sure that I understand the proposition. The col- 
lector discusses at large the subject of granting 
pottahs, and the mode in which it should be done. 
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ancl liis arguments merit attention; but I have 
extracted in this place whatever appears mate¬ 
rial to the question in one point of view only. It 
may, however, he proper to advert to a custom 
subsisting in Jessore, viz., that the nominal rate 
of land is three rupees per beegah, but that the 
real rate is only one, as the ryots possess fifteen 
beegahs where their pottahs state five only; and 
upon this last, quantity, the assessment of. three 
rupees for each is made.” 

E/AJSHAIIYE. 

objections to “ I could wish that the information on this ex- 
stated by the tensive district had been more particular: the ma- 
Itajshaliye. terial part of it, relating to the present question, 
is as follows :—That there is no difficulty for a capa¬ 
ble mohirir to detect oppression on a ryot, as far as 
the enquiry depends upon his pottali, except where 
the batta is adjusted. That the ryots would hear 
of the introduction of new pottahs with an appre¬ 
hension that no explanation could remove; and that 
he cannot transmit forms of pottahs, to be executed 
by the zemindars and farmers, to the ryots. That 
the rates of land may be procured, but that the 
great difficulty still remains unconquerable to any¬ 
body but a zemindar, of ascertaining the quantity.” 

DlNAGErOUE. 

Proposition of “ The abuses detailed sufficiently point out the 
Dinageporefor necessity of regulating the demands upon the ryots 
utiis on^wmvr by some rule. The collector accordingly proposes 

ofApponioni’ng the introduction of pottahs, but in a mode dif- 

liovernmcui fevent from all others. He assumes the demand 
ZZX*L of Government out upon the zemindar as the 
pwguunnbr, foundation of what is to be apportioned through 
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lergunnahs and villages, and tlience to graduate villages, and 
to the ryot by certain rules. The settlement, when 1J ° ts 
it arrives at this gradation, is to he assessed upon 
the land at a fixed rate per beegah. He states the 
difficulties attending the execution of this plan 
and the means of counteracting them, and observes 
upon it that, in the opinion of intelligent people, 
no other mode for the introduction of pottahs can 
take place. He proposes that no pottahs should be 
valid without the collector’s signature.” 


Sylhet. 

“ Of this district little need be said, as the very a mensnre- 
peculiar circumstances of it have induced the omL°sjiwt 
Board to order a measurement of it, which is now district - 
under execution.” 

Rahgur. 

“ The varying customs of the different districts Var i !n - <’ ns - 

. toms of t ^ ie 

classed under this collectorsliip render it difficult districts which 

. i in . compare the 

to lay down any rules lor preventing abuses which ooiioctorship 
the collector only can prevent. It is usual for the ° f 1 “‘ m8Ul ' 
zemindars to give theeka pottahs at the beginning 
of the year; but if the grain is dear, they insist 
upon being paid in kind. The remedy for this 
oppression is to punish exemplarily all abuses of 
this nature. No measurement has ever been made 
of Jelda. A form of a pot tali is proposed, which 
the collector thinks will operate particularly well 
in Pacheat.” 


Rungfore. 

“The collector, as long ago as March 1787, f general 
proposed the form of a pottah in Karjoehaut, which recoin mended 
is not yet effectually carried into execution. He'' U ° 
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now recommends a general form for tlic district 
under liis charge upon similar principles.” 


Purnea. 


Pottabs at a « The detail of the situation of this collectorship 
includingis very minute. It is proposed by the collector 
proposed by that he should he allowed to grant pottahs, under 
ot' C pumca. 01 the seal of the cutcherry, at a certain sum including 
rents and taxes; that by this mode the annual 
traffic carried on by the munduls and putwaries 
in pottahs will he prevented; the demands of the 
zemindars will he limited; nor can the ryots lower 
the dues of Government.” 

24-Pergtjnnahs. 


A general 
form and re¬ 
gister of pot- 
tuhs already 
ndopted in the 
21-Pergun- > 
nahs. 

Objections to 
the immediate 
establishment 
of general 
rules, and ne¬ 
cessity of adap¬ 
ting them to 
the local cir- 
'’nmstances of 
each district. 


“A form of pot tali lias already been adopted 
for the lands under this division, and the collector 
informs us that pottahs arc granted according to 
that form, and a general register kept of them.” 

“ This detail, without extending it unnecessarily, 
points out the objections to the immediate estab¬ 
lishment of general rules, and the necessity of 
adapting them to the local circumstances of each 
district. In deviating from established usages, wo 
run a risk of substituting others of more detri¬ 
ment in their room. No order of Government 
should ever be issued unless it can he enforced ; 
to compel the ryots to take out pottahs where they 
arc already satisfied with the forms of then’ tenure, 
and the usages by which rents are received, would 
occasion useless confusion; and to compel the 
zemindars to grant them under such circumstances, 
or where the rules of assessment are not previous¬ 
ly ascertained, would, in my opinion, be nugatory. 
When Mr. Francis proposed that the zemindars 


rntsr^ 
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compelled 

within a limited time, lie was not aware, perhaps, 
of the little intercourse, subsisting between the 
more considerable zemindars and the ryots, nor 
that pottahs are generally granted by the farmers, 
gomastahs, and munduls of the villages. To 
require that the pottahs should he given for a 
definite time, as proposed by some of the collectors, 
would diminish the force of that prescription which 
has established a right of occupancy in favor of 
the ryots. In some places, as for instance in 
Jessore, the issuing of pottahs, at present, would tend 
to the confirmation of the existing abuses, by which 
it appears that the zemindar is more defrauded than 
the ryots oppressed, notwithstanding the numerous 
taxes imposed upon them. In authorizing the col¬ 
lectors to grant pottahs to the ryots, we certainly 
deviate in some degree from an established princi¬ 
ple, which I always assume, that the zemiudars are 
the proprietors of the soil. I have admitted, it is 
true, on the grounds of precedent the right of the 
Government to interfere in regulating the assess¬ 
ment upon the ryots, hut I object to the policy and 
propriety of this interference without evident 
necessity. Where a zemindar lias refused or evaded 
the execution of the orders prescribed to him for the 
security of his tenants, or is unable to execute them, 
the interference of the collector may he expedient. 
The regulation of the rents of the ryots is properly 
a transaction between the zemindar, or landlord, 
and his tenants, not of the Government; and the 
detail attending it is so minute as to bailie the skill 
of any man not well versed in it. Where rates 
exist, nr where the collections arc made by any 
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Similar propo¬ 
sition of Mr. 
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uy lands. 
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permanent rules, tlie interference of tlie collector 
would be unnecessary; where the reverse is the 
case, he would find it difficult to adjust them. 
Errors committed by a collector should not be left 
to the subsequent correction of a zemindar, but 
it is the duty of an officer of Government to correct 
those of the zemindars. Nothing but necessity 
should ever induce us to authorize the collector to 
fix the rates of assessment on the land. In trust¬ 
ing to established custom, and to the mofussil 
officers under the inspection of the zemindary' 
servants, we have a more safe reliance than the 
interposition of a collector who has already suffi¬ 
cient employment to occupy his whole time. I do 
not see the same objection in authorizing him to 
affix liis signature to the pottali, or jummabundy, 
of a ryot after it has been settled by the zeminda¬ 
ry officers. I proceed to other propositions.” 

“ Mr. Hastings and Mr. Harwell, in their minute 
for the future settlement of the revenues, recorded 
on the 22nd of April 1775, propose that all new 
taxes, which have been imposed upon the ryots in 
any part, of the country since the commencement 
of the Bengal year 1172, being the year in which 
Hie Company obtained the dewanny, be entirely 
abolished. Mr. Grant, in his address of the 28th 
of Eebruary 1788, makes the same proposition with 
respect to the dewanny lands, but with a qualifica¬ 
tion which apparently removes part of the di fficulties 
attending the proposition, adding that the Com¬ 
pany do restrict then annual demands upon those 
lands to the assul, abwab, kifayet, and towfeer , of 
the mdl and sayer, or the ascertained legal exac¬ 



tions at the time of the acquisition of the dewanny, 
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e levied in tlie form of a simple assessment, 
and to be subject only to a deduction of tlie estab¬ 
lished amount of all the mofussil charges and native 
management of the collections. I omit his propo¬ 
sitions regarding the ceded lands, and the abate¬ 
ment suggested with regard to those <and*the dewan- 
ny lands. The consideration of Mr. Grant’s pro¬ 
position will apply to the preceding. It does not 
follow that a measure, proper and practicable in 
the year 1775, is equally so at this period; and 
‘although it may not be impossible to carry it into 
execution, I shall state my reasons why I think it 
ought not to be now attempted. Mr. Grant’s pro¬ 
position is to be considered in two lights: first, as 
furnishing the standard for the demands of Govern¬ 
ment upon tlie country; and, secondly, as #stab« 


Objections to 
the adoption 
at- this period 
of measures 
proposed. 


lishing the rules for 


collecting the rents from the 


ryots. With respect to the first, I think we have, 
in the accounts supplied by the collectors and 
their experience, a better standard for regulating 
the demands of Government. With regard to the 
second, it has been already observed that the 
mode by which the demand of Government upon 
the zemindar was regulated, and that by which the 
rents of the ryots were collected, arc different. 
Admitting that, in some instances, the ryots paid 
the taxes imposed by the Nazims upon the zemin¬ 
dars in the same proportions to the assul and 
under the same denominations as the zemindars, 
this was by no means invariably the case; on 
the contrary, I hold the reverse generally to 
be true. In Nuddea, for instance, seven articles of what articles 
abwab, out of tlie twelve specified by Mr. Grant, 
were imposed upon the zemindars, viz., 1, Jchas- zemind * rs .» nd 


MlNiSr^ 



iaii coiiccteci noveesy ; 2, nuzzerma-mocurrury ; 3 3 zur-mulhole ; 
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in°Nuddea^ 4, aliuk ; 5, surf-sicca, an anna and a half; 6, 


tricts. dl9 ' tdnvab foujdarnj; and 7, chout-maliratta: and 
of tliese, only the two last were levied from the 
ryots. Ill Mahomed-Ameenpore, five were imposed 
upon the zemindars, and three of the five, mutliote- 
feel/chanah , chout-maliratta, and surf-sicca, an anna 
and a half in the rupee, upon the ryots. In Satsvka 
six were levied from the zemindars, and one. only 
of the six, the chout-mahratta, from the ryots. 
This last is doubtful, hut the ryots of Nuddea* 
had, as long ago as the year 1724, been taxed with 
two articles, named beclcec and lialdarcc, amountinu 
to one anna six gundahs in the rupee; and in 
1751 another was added under the denomination 
of si&dhanee, being about two annas in the rupee. 
If, therefore, we were to adopt Mr. Grant’s pro¬ 
position for restricting the demands to the twelve 
ascertained legal articles of exaction at the time 
of the dewanny, by which I understand those 
enumerated in his Analysis, we should exclude the 
three which had been previously established, and 
" hid) to this day subsist, amounting to three annas 
1G gundahs. To avoid the loss occasioned by such 
a defalcation, wc must add the three to his list, in 
which they do not appear. This might be done 
where they are known, but should not take place 
at random. In Jessore, exclusive of fourteen ar¬ 
ticles imposed upon the zemindars by the Nazims, 
twelve of which descended to the royts, there were 
nineteen distinct articles collected from the latter. 
The nuzzerana-mocurrury, mentioned in Mr. Grant’s 
, list > Avas not P aid them. In other districts, 

>v hat nns neon . ., . .. * 

atu-.oi is Buffi- similar variations occur. What has been stated 
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is sufficient to show the danger of complying with oient to show 

1 , «the danger of 

liis proposition. without an accurate knowledge ot adopting Mr. 

^ 1 • .. ., i i i *i • »•. a Grant’s propo- 

tlie state of taxation, both at the sudder and m tw S ition without 
xnofussil, at the period of the dewanny. Without ij^of the"' 


this, we should not know what we confirmed, nor ation at the 

n A time of the de- 
u wanny grant. 

collector Fui : tl ' < ' r obscr - 

rations upon 


what we rejected, of the mofussil taxes, 
no detail in Mr. Grant’s Analysis. The 
of Nuddea, in an address to the Board of Revenue, thc 6llb j ect - 
dated the 6tli March 1787, proposed, the abolition 
of sundry taxes established in 1190 and 1191. 

Upon further inquiry, and subsequent experience, 
he found that deductions had been granted in lieu 
of them, and that they were not so oppressive as 
he first supposed. lie accordingly recommended 
that the revenues should be collected agreeable to 
the rates of 1191. Thus practical experience cor¬ 
rects the errors of theory. The collector also of 
Jessore informs the Board of Revenue, in an 
address dated June 25tli, 17S8, that the old assul 
jumina is in many places extended, or else lost, 
in the accumulating taxes that have been subse¬ 
quently added, and constitute the present jumina. 

Thc information of the collector of Dinagcporc, to 
the same point, has been already quoted. In the 
Hooghly district, a jummabundy was formed by 
Mr Lusliington in 1788, which has since furnished 
the rules by which the ryot’s payments have been 
made. Now let us suppose that an order were Conseqnonops 
issued for abolishing all taxes imposed since the !£.!««*St 
dewanny, and trace the consequences. The *o-2f 


mindars and farmers, in the first instance, must the 

revert to the accounts of that year to know what k rranfc - 
taxes were collected from the ryots. It is proba¬ 
ble, and I may venture to say certain, that the 
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accounts In many places arc lost, or so confused 
as not to be traced; and in this case the measure 
^ould be impracticable. Let us suppose, however, 
that the accounts are forthcoming, the trouble of 
tracing, examining, and applying them would be 
endless; and, after all, it may be doubted whether 
the ryots would agree to the substitution of the 
rates of the period referred to for those now paid 
by them, and whether they would benefit by the 
alteration. Considering the variations in the state 
of the mofussil since 1765* the application of the 
documents and records of that period would be 
difficult. The promulgation of such an order, as 
Mr. Grant observes, is very easy, but the imme¬ 
diate consequence would be a diminution of the 
public revenue. This necessarily results from the 
abolition of the taxes imposed; and unless the old 
rates could be immediately revived and established, 
the loss would be certain during the first year, 
probably to the amount of one-fourth of the pub¬ 
lic revenue. After all, I see no advantage that 
would be gained by it. If the assul jumma , 
with the twelve soobalidary abicctb , formed the 
measure of the ryot’s payments, then, indeed, it 
might be considered as a standard for the pub¬ 
lic revenue, and for limiting and ascertaining the 
rents paid by the ryots. But we have direct proofs 
to the contrary, and this, in my opinion, furnishes 
an incontrovertible objection to the adoption of Mr. 
Grant’s suggestion. The nuzzerana-hal , which ex¬ 
isted to so large an amount in Diuagepore, is not 
mentioned in his Analysis. If there appeared to 
me any valid reasons for assuming the collections 
of 1705 as a standard for the rents from the ryots 
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period, I should propose, in the first instance, 
that the collectors should he required to furnish an 
account of the rates of taxation at the former period^ 
and to give their opinions whether the adoption 
of them would he practicable, and if .it would 
be attended with any beneficial effects to the 
ryots, or with advantage to Government. Without 
this information, the promulgation of the order pro¬ 
posed, by Mr. Grant would infallibly produce, in my 
opinion, the greatest confusion throughout the dis¬ 
tricts, and a certain diminution of the present assess¬ 




ment. It would also load us with a detail which 
we should find it difficult to get through. The ne¬ 
cessity of the measure ought to be established 
beyond all doubt to induce us to adopt it with 
such probable consequences. These are the argu¬ 
ments which occur against the measure as a ge¬ 
neral proposition. I will not assert that it may not 
be partially practicable in particular instances; and 
if, from the reports of the collectors, which will 
be distinctly examined, this should appear to be the 
case, we may then adopt it when it cannot be at¬ 
tended with the apprehended inconveniences.” 

“ I shall now state the measures which have here- Measures a <i. 
tofore been adopted for the purpose of limiting themitlng^hees- 
exactions of the zemindars and farmers and the undhoiders' 
collusions of the ryots, as well as the reasons which am ! !‘ irmera 

ana the collu- 

liave prevented their operation. When the five sion of the 

ryots. 

years’ settlement was concluded by the Committee Conditions in. 
of Circuit, several conditions were inserted in the agreements for 
agreements of the farmers and zemindars crtlcu- settlement‘s' 
lated for the security of the Government and bene- Commuteo'of 
fit of the tenants. Thus they were prohibited vnz!* “* 
resuming lands applied to religious or charitable 
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uses, exclusive of tlie original revenue land, and 
from collecting the various impositions known by 
tlie names of bazee jumna, haldary , marocha, anil 
selamy. They were precluded making any new 
grant of burmutter, &c. They were directed to collect 
from the cultivated lands of the ryots in the mofussil 
the original jnmnia of the last and foregoing year, 
and abwab established in the present, and on no 
account to demand more. "Where the lands were 
cultivated without pottahs by the ryots, they were 
to collect according to tlie rates of the perguunah. 
By another clause, the rates of the former malgoo- 
zary, and the pottah for the present year’s cultiva¬ 
tion, were to become the standard of the collections 
from the ryots, and penalties were enacted for a 
breach ol this. The receipt of any nuzzev-selamy , 
or parbunny, was prohibited. A mohurir was also 
appointed on behalf of Government to take com¬ 
parative accounts of the sheristeh, and secret and 
clandestine collections were expressly prohibited. 
In explanation of a former article, it was ultimate¬ 
ly fixed that the assul and abwab of 1172, toge¬ 
ther with the abwab accumulated thereon by the 
records of the sudder since the year 1173, were to 
be consolidated, and to form the standard of the 
nutthc rosy- collections.* These regulations, though less accu- 
were not en- rate in terms than they might have been, had a 

forced, nnd the 0 . # 

fitnuerscoiiect-reiercnoe to an established principle of collecting 
could from the and it is very apparent that if they had been en¬ 
forced, tlie present difficulties would not have exist¬ 
ed, but the truth is that they were not; and at 

* See fimulnnmnh to the farmers of Nuddea, in which the several condi¬ 
tions stated arc inserted at length. Appendix No. 1 to the Fifth Report of 
the Committee of Secrecy, 1773. 
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iration ol* the five years, the state of the 
mofussil was less known than when the settlement 
took place. The farmers collected what they could; 
they measured their demands by the abilities of 
their tenants. Ignorance of the actual state of the 
mofussil was a bar to the detection and/prevention 
of abuses. The Government, embarrassed by two 
opposite motives, the necessity of realizing the 
settlement which they had made, and a desire to 
prevent exactions, were sometimes obliged to sup¬ 
port the farmers, and at other times to restrain them. 

The effect, however, in both cases was a deficiency 
in the public payments. The recall of the col- Recall of the 
lectors in 1781 contributed still further to involve mi produc- 

. , . , . , tive of further 

all past experience m obscurity, and to multiply had conse- 
the confusion which prevailed. The cabooleat <ilK1K ' 
then established has been since continued, and 
every succeeding farmer, by the terms of it, has 
deemed himself authorized to collect what his pre¬ 
decessor demanded. Hence every new cess lias, in 
fact, become confirmed. The only observation inutility of 
which I shall here add to this detail is, that we to be inferred 
are not to infer the inutility of the restrictions 
imposed, because they were not enforced, a dis- etl ' 
tinction which may with great justice be applied 
to other measures of this Government.’* 

“ I shall now consider the supposition that no- what effects 
thing more is required from the zemindars than peeled from x ' 
an allotment of the jumma imposed upon their 
lands through the perguunahs and villages, and "wn^r^ge- 
that they are left undisturbed in the possession of™";;^ 
them without any further attempts on the part of 
Government to ascertain their value, or interference i«»* Oo»- 

eminent, or 

in the detail. My own experience, as well as that keopin-up the 

2 N 





ancient insti- of the Committee of investigation whose report r 
country^ lbc have quoted, has shown that many inconveniences 


have resulted from an inattention to the ancient 
institutions, particularly in suffering the office of 
the canoongoe to fall into disuse, which was essen¬ 
tial to the-prevailing system of an annual variable 
jumma. For five successive years after our acqui¬ 
sition of the dewanny, the zemindary of Rajshahye 
paid* a jumma of near twenty-eight, lakhs to Gov¬ 
ernment; for the last fifteen years the average 
does not exceed twenty-one lakhs. It has, at 
different periods, been placed under the manage¬ 
ment of the officers of Government, but without 
success. What is the cause of this defalcation ? It 
may be, in part, owing to the depopulated state of 
the zemindary, the consequence of successive bad 
management; but it must, at the same time, be 
confessed that our ignorance of the internal state 
of the district has deprived us both of the means 
of ascertaining the cause, and of correcting it by 
our own interference. We can only conjecture, at 
present, the amount of the revenue to be demanded 
from the zemindar. The records of the canoongoes, 
if duly preserved, would have supplied what we 
want, by exhibiting what has actually been col¬ 
lected. We know also that the zemindars con¬ 
tinually impose new cesses upon their ryots; and 
having subverted the fundamental rules of collec¬ 
tion, measure their exactions by the abilities of the 
ryots. This is a very serious evil; for, exclusive 
of the injury which the unprotected subjects of 
Government sustain from it, a necessity follows of 
our interference to regulate the assessment upon 
them ; a task to which we are rarely equal. That 
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been accomplished is admitted, but generally, 
I believe, either at the expense of Government 
or its subjects; that is; the jumrna is lowered 
beyond what it ought to be, or kept up at too 
high a rate. The former is most often the case. 
I shall not urge these arguments beyond what is 
fair. In opposition to them, it lias already been 
observed that the demands of Government have 
been fluctuating; that the zemindars have had no 
certain security of enjoying the advantages arising 
from a due administration of their estates, and 
hence have wanted the encouragement which the 
present system is meant to give ; and have, perhaps, 
been forced into practices which, under a perma¬ 
nent system, would have been forborne. But the 
ignorance and incapacity of the zemindars are not 




to be forgotten. The consequences are equally 
prejudicial to Government and its subjects, whether 
derived from this source or any other. The 
security now to be given to the zemindars is more 
substantial than ever it was; and if the system 
proposed had been adopted when we acquired 
the dewannv, and successively adhered to, both the 
Government and its subjects would have experi¬ 
enced the benefit of it. Some time will now be Time and ex- 
required to convince the zemindars that we are 
serious, and a longer period elapse before they 
can, or will, obtain a knowledge of their interests thcir truc *"■ 

. 9 terests. in ad- 

and of tlie mode ot conducting them. To eradicate °P tin s a 
those habits and impressions which have been duct « founded 
continued through life is scarcely to be expected 
during the present generation. Sufferance will at 
first teach them, and the stability of our mea- 
sures most promote self-interest. Government 
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begins by giving them an example of good faith. 
The ryots In relying, therefore, upon the operation of the 

therefore, in , x 

the interior, principle WlllCil WG aSSUmC, W6 Ollgllfc not, dUT- 

be abandoned pTOgTCSS of it, to abandon the ryots to cap- 

injustice, but iace or injustice, the result of ignorance and inabi- 

every posable TV ith* knowledge, or the means of obtaining 

common ^with itj we ma y colTGct the consequences of both, 

dars Zemm ’ ancl at present we must give every possible security 

to the ryots as-well as to the zemindars. This is so 

essential a point that it ought not to be conceded 

to any plan.” 

Concluding oh- Towards the conclusion of the minute, it is ad- 

serration with 5 

reference to tied — “ Tlic zemindars being secured in tlie eniov- 

the following . ° J J 

propositions ment ol then* rights, we are next to provide for the 
preceding ar- security oi their tenants, the farmers and under- 
farmers, the talookdars situated within the jurisdic¬ 
tion of the zemindary, and the ryots. I shall qnti¬ 
me iate the rules which occur to me in distinct pro¬ 
positions founded on the arguments and informa¬ 
tion in the preceding sheets.” And the following 
rules, with others relative to a settlement with the 
superior landholders, were accordingly subjoined iu 
a paper entitled propositions deduced from the ar¬ 
guments in the preceding minute. 

ulo for settle- 15. “ The settlement har ing been concluded with 

i M.i... i.-, the the zemindar, he shall be required to enter into en- 
the tai kduis guecinoiits v itb the talookdars situated within his ze- 
mlniUryf'* **" mindavv, and paying their rents to him, for the same 
period as his own lease, not liable to any increase 
or decrease during the term of it; and within three 
months after the conclusion of the settlement with 
the collector, the zemindar shall lie required to de¬ 
li vm- to him a record of the settlement entered into 





between him and the talookdars, specifying their 
names, the talooks, and the jumma payable by 
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16. “ In order to prevent undue exactions, the Further rules 
following rules are to be attended to: That no zemin- undue^sac- 118 
dar be authorized to demand any increase from the taTookdars. the 
talookdars under his jurisdiction, although he should 
himself be subject to the payment of an increase 

upon the jumma of the present year, except upon 
proof to the collector (-hat he is entitled to do so, 
either by the special custom of his district or by the 
conditions under which the talookdar, by receiving 
abatements from his jumma, lias subjected himself 
to a demand for the increase, and that the lands 
arc capable of affording it. If, in any instance, it 
be proved that a zemindar exacts more from a ta- 
lookdar than he lias a right to do, or should be 
guilty of oppression towards him, the talookdar 
shall be separated from his jurisdiction, and the 
rents thereof in future be paid to the officers of 
Government.” 

17. “ The zemindar is to let the remaining lands General rule 
of his zemindary, under the prescribed restrictions, o7thfrema7n- 
in what manner he may think proper, but every zemindary? 1 a 
engagement contracted by him with under-renters ^dependent c 
shall be specific as to the amount and conditions of talooks - 

it, and all sums received by any zemindar or renter, 
over and above what is specified in the engagements 
of the persons paying the same, shall be considered 
as extorted, and be repaid with a penalty of double 
the amount.” 

18. “ No person contracting with the zemindar No person to 
or talookdar, or employed by him in the manage- 


meat of the collections, shall he authorized to take or 
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charge thereof without an amulnamah, or written 

written com- . . , . 

mission from commission, signed by the zemindar or talookdar. 
or taiookdur!* Copies of all such commissions are to be deposited 
in the sudder cutcherry of the collcctorship.” 
Provisional 27. “ Whereas from the ignorance, inattention, 

security of the and oppression of the zemindars the greatest abuses 
r}ot8 ‘ have been practised in the collections, and the ryots 
have been exposed to exactions, the following rules 
are now prescribed to all zemindars, talookdarc, and 
persons entrusted with the revenues, for their" im¬ 
mediate direction and guidance :—That the rents to 
be paid by the ryots, by whatever rule or custom 
they may be demanded, shall be specific as to their 
amount. If by a pottah, containing the assul and 
abwab , the amount of both shall be inserted in it, 
and the ryot shall not be bound to pay anything 
beyond the amount specified on account of khurcha , 
selamjj , or any other article. If by a theeka pottah, 
the whole amount payable by the ryots is to be 
inserted in it. If by any rule or custom, such as 
the payments of the last and preceding year, the 
rate of the village, pergunnah, or any other 
place, an account is to be drawn out, in the be¬ 
ginning of the year, showing what the ryots are to 
pay by such rule or rate, and a copy of it to be given 
to them. Where the rents are adjusted upon a 
measurement of the lands after cultivation, the 
rate and terms of payment shall be expressed in the 
pottah. If by any established and recorded! kmma~ 
bundy , that is to be rule for demanding the rents. 
If the rents are paid in kind, the proportion which 
the ryot is to pay shall be specified either in an 
account or written agreement. In every mofussil 
cutcherry, the nirkhbundy , or rates of land, shall be 
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i6ly recorded, and the zemindar is answerable 
for enforcing this regulation under a penalty or 
fine for neglect at the discretion of Government. 
For every village, a putwary shall be established 
by the zemindar for the purpose of recording the 
accounts of the ryots in that village, 'and a list 
of such putwaries shall be deposited in the sudder 
cutcherry of the collectorship, and in the cutcherry 
of the pergunnah where the village is situated. 
No farmer shall be allowed to remove a putwary 
without the permission of the zemindar. If after 
the expiration of six months from the commence¬ 
ment of the year, upon a reference to the accounts 
of any village for the purpose of deciding com¬ 
plaints, it should he found that no putwary has 
been established, the zemindar shall be fined by 
the collector for such neglect. Where no nirkli- 
bundy of the land exists, the zemindar shall be 
bound to form the same either for his whole 
zemindary, or such parts thereof where it may be 
wanted, within a prescribed period to be deter¬ 
mined by the Qollector. No zemindar, farmer, or 
person acting under their authority shall be allow¬ 
ed to cancel the pottahs of the khoodkaskt ryots, 
except upon proof that they have been obtained by 
collusion, or that the rents paid by them within 
the last three years have been reduced below the 
rates of the nirkhbundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assess¬ 
ment. When the jutnma of a ryot has been ascer¬ 
tained and settled, he shall be authorized to de¬ 
mand a pottah from the zemindar or person acting 
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under his authority, whether farmer, gomastali, or 
other; and any refusal to deliver the pottah shall 
be punished by fine proportioned to the expense 
and trouble of the ryot in obtaining it. The ze¬ 
mindar is also required to cause a pottah for the 
rent so adjusted to be prepared, and tendered to 
the ryot. It remains with the zemindar to deter¬ 
mine by whom the pottah shall be granted, whe¬ 
ther by himself, farmer, gomastali, or whom,* Xo 
under-renter, without special permission from-the 
zemindar, shall lie empowered to grant pottahs be¬ 
yond the period of his lease, and no agent to grant 
them, without authority from the zemindar or 
talookdar, when in possession of the lands, or of 


the manager when the zemindar and talookdar are 
excluded. All existing leases to under-renters and 
ryots to remain in force to the period of their ex¬ 
piration, unless proved to have been obtained by 
collusion, or lrom persons not authorized to grant 
the same. Every collector, renter, or receiver of 
the rents, throughout every graduation, from the 
zemindar to the ryot, shall be compelled to give 
receipts for all sums received by them, and a re¬ 
ceipt in lull on the complete discharge of every 
obligation ; and any person eofnplaining that a re¬ 
ceipt has been refused him, upon establishing the 
charge, shall be entitled to double the amount 
paid by him as damages from the person avIio 
received it. The receipts to the ryots are to speci¬ 
fy the quantity of ground for which ho pays rent, 
aud the denomination of it, as being kkoodkdskt, 
pyekasht, or comar, with the rent received on ac¬ 
count of each sort of land severally. In case any 
village or district should be affected by inuuda- 
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tion or other calamity causing the ryots to desert, 
it shall not be lawful for any zemindar or renter, 
or collector of the rents,, to demand the rents of 
the ryots who are fled from those wlio remain. 

The zemindar shall not be authorized to impose any 
new abwab or muthotc, on any pretenc® whatever, 
upon the ryots, and every exaction of this nature 
to be punished by a penalty equal to three times the 
amount imposed. If, at any future period, it be 
discovered that new abwab or muthote have been 
imposed, the zemindars shall be made responsible 
for the penalty during the whole period of such 
impositions.” 

28. “ As the impositions upon the ryots, from Permanent 

their number and uncertainty, have become intri- case and seen- 
catc to adjust, and a source of oppression to the ol " 
ryots, the zemindars shall be compelled to make a 
revision of the same, and to simplify them, by a 
gradual and progressive operation, as follows :— 

They, shall begin with those pergimnalis where the 
impositions are most numerous ; and, having obtain¬ 
ed an account of them, shall, in concert with the 
ryots, consolidate the whole, as far as possible, into 
one specific sum, but so that, in no case, the sums 
demanded from the ryots shall exceed three articles, 
viz., assiil, abwab, and khurcha. Having prepared 
this account, they shall submit it to the collector 
for his inspection, after which it is to be enforced 
by the authority of Government; and any enhance¬ 
ment of the abwab or khurcha to be punished as 
an extortion. Where, by mutual consent of the 
ryots and the zemindars, the abwab can be wholly 
reduced and consolidated, it shall be done accord¬ 
ingly, and the rates of the land, according to the 
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nature of the soil and the. produce, be the rule for 
fixing the rent. The rents of each pergunnah 
in the zemindary to be annually adjusted in the 
same manner until the whole be completed, and 
the exact proportion which the ahwab and hlmrcha 
bear to the assul jumma to be precisely determined. 
The zemindar is to be positively enjoined to regulate 
a certain proportion of his zemindary annually, so 
that the whole be completely performed within (a 
certain number of) years from the date of his 
agreement.” 

29. “ Every zemindar and talookdar to be also 
compelled to prepare the form of a pottah or pottahs 
adapted to the circumstances of his zemindary and 
talookdary, and to lay the same before the collector, 
who, having approved the form, shall publish it, 
with a notification to the ryots that, upon applica¬ 
tion, such pottahs will be given to them, and no 
pottahs under any other form shall be permitted.” 

30. “ No zemindar shall be allowed to contract 
any engagements with any farmer, or authorize any 
act contrary to the letter and meaning of these 
regulations.” 

Ttio contents To what extent the above propositions were 

tiou will* show adopted ill the rules ultimately enacted for the con- 
the uhove'pn)- duct of the zemindars, and other superior land- 
ul i. ia!u'teiy' en- holders, towards their dependent talookdars, ryots, 
and other descriptions of under-tenants will appear 
from the contents of the next section. 

And a oorrobo- If any corroboration be desired of what has 

ratioi. of what _ , . , 

lias been stated been stated In tile foregoing official document, re- 
under-teimnts lativ® to the tinder*tenants of land in Bengal, it will 
gal may be be found in a chapter of Mr. IT. Colebrooke’s re- 
ckllltlrofMr. marks on the hmbandary of that- province, entitled 
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tenures of occupants , &c. I had intended to quote Cojebrooke’^ 


vv ,v^v. -»/. j. ' A 1 * remarks Oil the 

largely from that work in this part of my Analysis, husbandry of 
and to state the result of my own inquiries on the Iutention to 
rights of under-tenants, with translations of the quote krgdy 
title-deeds and leases usually granted to them. 

But I find it impossible to do so without extending offm-tter in- 
this volume to an inconvenient bulk, and also want translations of 


leisure to do justice to the subject. I shall, there- leases, necessa- 
fore, conclude this section with the following obser- 
rations and suggestions relative to the ryots, which 
were written by me in the year 1789, when the some observa- 

*' . , n tionsandsug- 

rules connected with a decennial settlement oi tne ge stions reia- 

. . tive to the ry- 

land revenue were under consideration. ots,which were 

“ In determining the principle of a permanent Jg en iu 
settlement, the security and ease of the ryots are 


important objects of consideration, both because Two queens 
they constitute by far the greater part of the com- l^whatr^hts 
munitv, and because the whole revenue paid to ryots, and 

*> 5 , „ , i • i 2 ndlv, whs 


Government is ultimately derived from their labors, should belong 


i to them for 


In a final adjustment of the rights of the several t uoit- security 
classes of landholders, therefore, what rights ac-- d8 *»* 
tually belong to the ryots, and what rights should 
belong to them for tlxcir security and ease, are ques¬ 
tions of the first consequence. In considering the 
former question, it must primarily be settled, what 
shall be deemed the standard of their rights? written tion. 
institutions or general usage? and if the latter, 
whether ancient or modem. If the institutes of 
Akber be appealed to as the criterion, the regu- tutesofAkber. 
lations therein laid down for the encouragement of 
cultivation, the division of the crops, and the 
guidance of the amilgoozar or collector of the re¬ 
venues will, I conceive, be deemed to render itpro- 
bable that the payment of the ryot was regulated 
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dern practise. 


<* 
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practise. 
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and fixed, according to general rules of assessment, 
by the officers of Government, although it does 
not appear that he possessed the proprietary right 
of alienation. If the general belief of Toren- 
mul’s settlement having long ascertained the de¬ 
mand on the ryots be well founded, an appeal to 
ancient usage will produce the same result. If the 
modern practise he referred to, it will, I believe, be 
found that, from the early part of the present' cen¬ 
tury, the zemindars of Bengal have exercised a pri¬ 
vilege of distributing the soobalidary abioab on the 
ryots within tlich’ zemindarics nominally in some 
proportion to tho standard jumma, hut really ac¬ 
cording to their own discretion, subject to the oc¬ 
casional interference of Government to equalize the 
assessment of particular divisions, or abolish what 
appeared oppressive, and with some exception 
to the Jchoodkasht ryots, who have, in many 
parts, enjoyed the privilege of holding the posses¬ 
sion of their lands, even hereditarily, at a fixed 
rent, the right of disposing of them by sale, gift, 
or other mode of transfer, still continuing, under 
limitations, with tho zemindar or talookdar exclu¬ 
sively. Tin's province, however, having, during a 
gicat pait ol tho latter period, been held indepen¬ 
dent of the regular Mogul Government, the intro¬ 
duction of the abwa&s appearing to have been an 
in no v 1 ion, and the great want of uniformity 
which has obtained showing that no established 
system has been adhered to, it may, perhaps, ho 
thought that no inference can he drawn from mod¬ 
ern practise to invalidate tho conclusions made from 
ancient usage and written institutions. Yet it 
should, at tho same time, be remembered that the 
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usage of seventy or eighty years lias, in a manner, 
established a new code of common laws, and that 
the property of the present occupants of the lands, 
whatever it may be, has, with few exceptions, been 
acquired during this period. On the whole, there- And condu- 

1 ° X . . _ n sion respecting' 

fore. I do not tliink tlic ryots can claim <*ny right ot actual rights 

^ , * , , of the ryots 

alienating the lands rented by them by sale or other 
mode of transfer, nor any right of holding them 
at a fixed rent, except in the particular instances of 
khoodkaslit ryots, who, from prescription, have 
a privilege of keeping possession, as long as they 
pay the rent stipulated for by them.” 

“ The second question, what rights should belong Secondques- 
to the ryots for their security and ease, it may separately with 
be useful to consider separately with regard to a right of pro¬ 
right of property in the land entitling them to hmdfamia 10 

right of *&*«**■ 


j b 

alienate 


^b 

and a 


it by sale or otherwise, 
holding the possession of it at a fixed rent. 


1st.—I 


session at a 
fixed rent. 
Whether the 

Should the ryots have a right of transferring the r y° fcs sllould „ 

* # ° ° have a right of # 

land rented by them subject to the rent assessed on transferi>ysale 
it ? It appears to me, tins right would be advant¬ 
ageous to the ryots by giving them a property 
available to supply their wants in time of distress ; 
to make good their debts when indebted; and to 
answer then convenience when desirous of chang¬ 


ing their occupation or place of residence. I see 
no advantage that could arise from it to the zemin¬ 
dars, except, perhaps, a greater punctuality in the re¬ 
ceipt of their rents, from the additional value given 
to the property of their tenants, in which res¬ 
pect it might also prove advantageous to Govern¬ 
ment, as well as in forwarding‘the general ends of 
agriculture and commerce. Disadvantages there 
could be none, to the ryot, from it. To the ze- 



Whether the 
ryots should 
hr. Id perma¬ 
nent possession 
of their tenures 
at a fixed rent. 


How far bene¬ 
ficial to the 
ryots. 
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minclar there might he. The choice of his tenant 
is important to him. By the transfer he may lose 
men of substance and responsibility for men of a 
different character, and thereby be, at least, ex¬ 
posed to trouble, if not risk. The character of the 
purchaser may also be, in other respects, objection¬ 
able. With regard to Government, no disadvan¬ 
tage to be apprehended from it occurs to me. After 
weighing the above considerations, my opinion is 
that,- were the ryots alone to lie considered," the 
privilege of transferring the lands held by perma¬ 
nent occupants should be vested in them. But 
as the zemindars and talookdars also claim consi¬ 
deration, as their acknowledged rights would be 
infringed by conferring such privilege on the ryots, 
and as this infringement does not seem essentially 
necessary for the ease and security of the latter, 
the privilege in question should not, I think, be 
given to the ryots by the authority of Government, 
but allowed to be at any time voluntarily given 
or sold by the zemindars themselves;” 

2 nelly .—“ Should the permanent ryots hold pos¬ 
session of the lands rented to them on condition of 
paying a fixed rent? To answer this question 
satisfactorily, I shall consider distinctly the reasons 
for and against the measure with regard to the 
ryots, the zemindars, and Government respectively. 
Would it be beneficial to the ryots ?” 

“ They would be secured from an increase of 
payment according to their improvements, which 
would probably stimulate them to improve the 
cultivation of their lands; and in that case, it may 
bo presumed, the surplus produce above the fixed 
rent would yield them an easy livelihood, as well 
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as enable them to lay by a provision against 
casualties. On the other hand, they would bo sub¬ 
ject to greater rigour from the zemindars in the ad¬ 
justment of their rents in the first .instance, as 
well as in the subsequent payment of the amount 
adjusted, under whatever accidents might occur to 
create inability. The zemindars would be anxious 
to obtain as high a rent as possible if aware that 
it could never be raised thereafter, and I fear it 
would be impossible to lay down a rule just to both 
parties. The zemindars, it may be said, are 
interested in satisfying the ryots, because the lands, 
if uncultivated, are unproductive to them; but, it 
may be answered, the ryots are also interested in 
satisfying the zemindars, because, if they cannot 
obtain lands to cultivate, they must starve. Both 
causes probably would operate; but, as the zemin¬ 
dars could more safely risk delay than the ryots, it 
is to be feared, the latter would in general be 
obliged to accede; and, if so, it becomes a ques¬ 
tion whether it would not be better to let the 
zemindars make a limited settlement with the 
ryots on the moderate terms which, it is probable, 
they would then be satisfied with, than to require 
a perpetual settlement on the immoderate terms 
which, it seems probable, they would then require.” 

“ Would it be beneficial to the zemindars to fix 
the rent of the ryots in perpetuity? The ease of the 
ryots to be expected, if their rent be not too high, 
would enable tliem to pay with more punctuality. 
The certainty of the payment would induce the 
wots to give a higher rent than they would under 
a fluctuating demand. The ease of the cultivators 
of the soil would increase the demand for land, 
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and consequently encourage the greater cultivation 
of the zemindar’s waste lands. The ability of the 
ryots to provide against contingencies would lessen 
the losses to population hitherto felt from famine, 
and consequently augment the number of cultivators 
for the waste lands. On the other hand, the fixed 
rent would prevent the zemindars from reaping any 
advantage from the improvement of the ryots, or 
from a rise in the value of any particular articles of 
produce ; and should the rent he fixed too hi "It, in 
any instance the stated benefits would not be de¬ 
rived.” 


Consequence Lastly .—“Would the fixed assessment of the rvots 
sessmentofthe be beneficial to Government? The demand hein^ 

ryots with res- /»•.., ° 

pect to Gov.nxed, tlic ryots would be stimulated by self-interest 
the general to improve tlie cultivation to the utmost, and the 
of the country, general improvement of the cultivation would in¬ 
crease the resources of the country. The ryots, 
secured from exaction, might lay by the surplus 
produce of their labors for future contingencies, 
which would mitigate the dreadful effects of famine, 
and thereby preserve the population of the country. 
The ease of the ryots would, by enabling the zemin¬ 
dars to collect their rents with punctuality, assist the 
more punctual payment of their revenues to Govern¬ 
ment. The opposite arguments are The natives 
of this country are by many supposed so much in¬ 
clined to indolence as to be induced to labor from 
absolute necessity only; and, if this supposition 
have any foundation, the operation of the principle, 
in whatever degree, would so far tend to counteract 
the extension of cultivation as, by fixing the rent, 
such necessity would be diminished. That the 
operation of this principle would also tend to 
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event a provision for futurity. That the impossi¬ 
bility of equalizing the assessment, according to 
the improved state of the lands, would render the 
rents of some, in course of time, considerably 


heavier than those of others, and thereby prevent 
equality; and, finally, that a prohibition to the 
zemindars and talookdars to raise the rents of the 



ryots would necessarily forbid any increase of the 
land assessment on the zemindars and talookdars, 
excepting such as could be derived from nciv 
cultivation.”* 

“ On the whole, considering the Act of Parlia- Cmiciudin^^ 
ment ordaining a general preservation of rights, ed as the .o- 
the orders of the Court of Directors tor a settle- ceding argu¬ 
ment of ten years, and the foregoing arguments UK '“ t ‘ 
for and against the ryots, zemindars, and Govern¬ 
ment respectively, I am of opinion, no perpetual 
right of possession, on condition of paying a fixed 
rent, should at present be conferred on those ryots 
who have not already a declared or prescriptive 
title to such. In order, however, to obtain, as far 
as possible, the advantages of a fixed assessment of 
the ryots, and at the same time to obviate the 
objections enumerated, it appears expedient to 
require the zemindars and talookdars to adjust, 
within the three first years ot the ensuing de¬ 
cennial settlement, a rent to be paid by thcii 
ryots individually which shall continue unalterable 
during the remaining seven years. The concur¬ 
rence of the zemindars and talookdars might be 
obtained by makiug their agreement thereto the 
condition of their own revenue continuing invari- 



iu perpetuity. 
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able during the same period, and this could aflor 
a fair experiment of the effects to be expected 
from a fixed demand on the ryots, which would 
serve to assist a future decision on the important 
question whether the land revenue of these pro¬ 
vinces should be altered periodically, or fixed at 
once in perpetuity.” 


SECTION III.—REGULATIONS OF TIIE BRITISH GOVERNMENT. 

what provi- In this section it is proposed to include such pro- 
be included in visions in tlie existing regulations as have imme¬ 
diate reference to the rents demandable by the land¬ 
holders from their under-tenants, and have not 
been already stated in the former parts of this 
Sub-divisions. Analysis. The sub-divisions which have been adopt¬ 
ed as most convenient are—1. Adjustment of 
rents and leases. 2. Receipt and enforcement 
of rents. 3. Special provisions for European ten¬ 
ants. 4. Provisions for tenures of invalid >soldiers 0 


i. Adjust- 1 .—Adjustment of Rents and Leases . 

ment of rents ° * 

ami leases. The rules upon this subject being adapted to local 
circumstances, and consequently varying for tho 
different provinces, it is necessary to distinguish 

Rules enacted them, and I shall, in the first instance, state those 

for Bengal, lie* 1 . , 

har,and Orissa, which have been enacted for the provinces of 
Bengal, Behar, and Orissa; premising that such 
of them as were passed before the conquest of 
Cuttack, in October 1803, had not of course any 

Extended to original relation to that district, though, with 

exceptions, by certain exceptions which will be specified, tliev 

Regulation 12, , , ,, , 1 , J 

isos. have been generally extended to it by Regulation 
12, 1805. 




ADJUSTMENT OF RENTS AND LEASES. 307 


JSL 


■xixc following rules were established by Sections 
48, 49, 60, and 51 of Regulation VIII, 1793, for 
maintaining the rights of dependent talookdars, who lookdara. 
were not entitled, under Section 6 of that to Regu¬ 
lation,* to be separated from, and rendered inde¬ 
pendent of, the zemindars and cliowdries, to whom 
they had heretofore paid their rents. Section 48. 

“ The settlement having been concluded with the made by 
vemindars independent talookdars, and other actual with the ta- 

^ . 3 a. .o, __lookdars con- 

proprietors of land, they are to enter into engage- tinued under 
mcnts with the several dependent talookdars con- wliat manner, 
tinued under them respectively, and consequently 
paying revenue through them, for the same period as 
the term of their own engagements with Govern¬ 
ment; provided the talookdars will agree to such 
revenue, progressive or otherwise, as the zemindar, or 
other actual proprietor of land, may be entitled to 
demand from them; and the several zemindars, or 
actual proprietors of land, to whom this rule may 
be applicable, are required to deliver to the col¬ 
lector, within three months after the conclusion 
of the settlement with them, a record of the en¬ 
gagements entered into between them, and the 
talookdars dependent on them, specifying their 
names and talooks, and the jumma payable by 
each”! Section 49. “ It is to be understood, how- ***»£- 


* See vol. 2, page 212. 

f The record here mentioned is directed, in the 8th Clause of Section 15, 
Regulation VII, 1799, to be delivered “annually, or whenever it may be requir¬ 
ed’’ including any alterations which have been registered under the following 
vision in the same clause 


further provision in cue ™ cmusc■ As .. security to the zemindars in main- 
tiiniiiR their rights over the dependent talookdars continued under them, the 
* matured to resistor in the redder eutelierry of ti.e zemindury, to which 


1-itter are required to register in t 
their talooks may he attached, all transfers of such talooks, or portions of them. 

all successions thereto, and divisions 


hv sale, gift, or otherwise, as well as 
J • n caS es of inheritance; and whenever any distribution d the jum- 


among heirs, in t 
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ever, that istimrardars (tenants at a fixed rent) of the 


iSnimTrdars, nature of those described in Section 19 * who have 

or tenants at i n . , , . „ 3 v ^ 

a fixed rent. field their land at a fixed rent for more than 
twelve years, arc not liable to be assessed with any 
incicase, either by the officers of Government, or 
by the zemindar or other actual proprietor of land, 
should he engage for his own lands. With regard 
to such istimrardars also as have not held then- 
lands at a fixed rent for so long a period, if the 
zemindar, or other actual proprietor of land, has 
bound himself, by the deed which he may have 
executed, not to lay any increase upon them, he 
shall not be allowed to infringe the conditions of 
the deed for his own benefit, but must confine his 
demands to the rent he may have voluntarily agreed 
Section 50. to receive.” Section 50. “ This last restriction, im- 


The last res- 1 _ . *—.%#**, 

f posed on the zemindar, or other actual proprietor 


proprietors of*. ' 7\ 7 proprietor 

land not to oi land, in Section 49, is not to be considered to 

extend to mill. _ _ omuta tu 


to p»b- preclude the officer of Government or farmer in the 

>n_ i nii . . 5 


lie officers, or _ -- m Llie 

the'zomimimy Cvcnt of the zemindary being held khas or let in 
kte'or'lct'in farm > from assessing such istimrardars according 
ernment. °° v " to tlie 8 enoral ratc of the district.”f Section 5L 


mo of a dependent talook may become necessary on a division tliereof, the written 
consent of the zemindar, to whom such rent may he payable, is to bo previously 
obtained, without which no distribution of a talookdary jumma will be valid, or 
exonerate the entire talook from its responsibility to the zemindar.” 

* Section 18 was inadvertently specified in the rule cited, but it had evi 
dent reference to Section 19, Ecgnlation VIII, 1793, which was ns follows 
l8timrard;u ' 8 > h0 ' vcver > who ''I've not got possession of their lands to the exeln 
sum or without the consent, of the actual proprietors, as the mocurrurvdars 
mentioned in Section 18 are supposed to have done, but hold thorn of tho* pro 
Prieto,-son pottah or lease, are to ho considered as a species of pottah talook' 
dars, and th* settlement is to be made with thorn as hereafter specified.” Vide 
Section 18, Regulation VIII, 1793, iicrcreferred to,in vol. 2, pa"o211 

t The farmer referred to in this Section is not an nuder-farmer holding a 
lease from the zemindar, and consequent ly not possessing any rights beyond those 
of Ins lessor, hut a sadder farmer, or lessee of Government, who is entitled to 
receive the public dues when they nro let in farm. 
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following rules are prescribed to prevent 
undue exactions from the .dependent talookdars :— 
First .—No zemindar, or other actual proprietor of 
land, shall demand an inci*ease from the talookdars 
dependent on him, although he should himself be 
subject to the payment of an increase of jumma to 
Government, except upon proof that he is entitled 
so to do, cither by the special custom of the dis¬ 
trict, or by the conditions under which the talook- 
dar holds his tenure, or that the talookdar, by 
receiving abatements from his jumma, has subject¬ 
ed himself to the payment of the increase demand¬ 
ed, and that the lands are capable of affording it. 
Second .—If in any instance it be proved that a 
zemindar or other actual proprietor of land exacts 
more from a talookdar than he has a right to, the 
Court shall adjudge him to pay a penalty of double 
the amount of such exaction, with all costs of suit 
to the party injured.” 

The same Regulation, viz., VIII, 1793, contains 
the following provisions (since qualified in part, 
as stated in the sequel) respecting under-farmers, 
ryots, and other under-tenants. Section 52. “ The 

zemindar, or other actual proprietor of land, is to 
let the remaining lands of his zemindary or estate, 
under the prescribed restrictions, in whatever man¬ 
ner he may think proper, but every engagement 
contracted with under-farmers shall be specific as 
to the amount and conditions of it, and all sums 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and be repaid with a penalty of double 


<SL 

Section 51. 
Further rules 
to prevent 
undue exac¬ 
tions from the 
talookdars. 


Provisions in 
Regulation 8, 
1783, respect¬ 
ing under- 
farmers, ryots, 
and other 
under-tenants 
Section 52. 
Actual pro¬ 
prietors to lot 
their remain¬ 
ing lands, un¬ 
der the pre¬ 
scribed restric¬ 
tions, in what¬ 
ever manner 
they may 
think proper. 
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Section 53. 
Restrictions 
alluded to in 
Section 52. 


Section 54. 
Process to be 
observed to 
prevent im¬ 
positions upon 
the ryots under 
the denomina¬ 
tion of abwab, 
auuthote, &c. 


the amount.” The restrictions prescribed, and re¬ 
ferred to in this section, are the following: Sec¬ 
tion 53. “ No person contracting with a zemindar, 

independent talookdar, or other actual proprietor, 
or employed by him in the management of the col¬ 
lections, shall be authorized to take charge of the 
lands or collections without an amilnamah, or 
written commission, signed by such zemindar, in¬ 
dependent talookdar, or other actual proprietor.”* 
Section 54 “The impositions upon the ryots, under 
the denomination of abwab , muthote , and other ap¬ 
pellations, from their number and uncertainty 
having become intricate to adjust, and a source 
of oppression to the ryots, all proprietors of land 
and dependent talookdars shall revise the same 
in concert with the ryots, and consolidate the 
whole with the assul into one specific sum. In 
large zemindaries or estates, the proprietors are 
to commence this simplification of the rents of 
their ryots in the pergunnahs where the imposi¬ 
tions are most numerous, and to proceed in it 
gradually till completed, but so that it be effected 
for the whole of their lands by the end of the 
Bengal year 1108 in the Bengal districts, and of 
the Eussily and Willaity year 1198, in the Bchar 
and Orissa districts, these being the periods fixed 


* The following extract of a letter from the Sub-Secretary to Government,, 
dated 5tli January 1798, has reference to the agents appointed by the land¬ 
holders as required : — “ Tlic Vice President in Council observes that Govern¬ 
ment, in prescribing certain penalties for exactions by the landholders, had it 
not in contemplation to limit the operation of the regulation to cases in which 
the exactions may have been made by the landholders personally, as in that 
event the penalties might, in every instance, be evaded by them. lie is of 
opinion that the landholders are responsible for all acts of this nature done in 
their name by any of their agents who may have been regularly constituted 
such, agreeably to Section 53, Regulation VIII, ITUS.” 
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tlic delivery of pottalvs as hereafter specified.” 
Section 55. “No actual proprietor of land, or de¬ 
pendent talookdar, or farmer of land, of whatever 
description, shall impose any new abwab or muthote 
upon the ryots under any pretence whatever. 
Every exaction of this nature shall be punished by 
a penalty equal to three times the amount imposed; 
and if, at any future period, it be discovered that 
new abwab or mutliotc have been imposed, the per¬ 
son imposing the same shall be liable to this penalty 
for the entire period of such impositions.” Sec¬ 
tion 50. “It is expected that in time the proprietors 
of land, dependent talookdars, and farmers of land 
and the ryots will find it for their mutual advant¬ 
age to enter into agreements in every instance, for 
a specific sum, for a certain quantity of land, 
leaving it to the option of the latter to cultivate 
whatever species of produce may appear to them 
likely to*icld the largest profit; where, however, it 
is the established custom to vary the pottah for 
lands according to the articles produced thereon, 
and while the actual proprietors of land, dependent 
talookdars, or farmers of land and ryots, in such 
places, shall prefer an adherence to this custom, the 
engagements entered into between them arc to 
specify the quantity of land, specie's of produce, 
rate of rent, and amount thereof, with the term of the 
lease, and a stipulation that, in the event of the 
species of produce being changed, a new engage¬ 
ment shall bo executed for the remaining term of 
the first lease, or for a longer period if agreed on ; 
and, in the event of any new species being culti¬ 
vated. a new engagement, with the like specifica¬ 
tion and clause, is to be executed accordingly.” 


Section 55. 
Actual proprie¬ 
tors and far¬ 
mers of land . 
prohibited 
from imposing 
any new abwab 
or muthote on 
the ryots, and 
penalty in case 
of disobedi¬ 
ence. 


Section 50. 
Variations of 
pottah accord¬ 
ing to articles 
of produce ad¬ 
mitted under 
certain restric¬ 
tions. 
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bn 57. 
Wliat the pot- 
tahs to be deli¬ 
vered to the 
ryots are to 
contain. 


Section 58. 
Forms of pot- 
tahs to be re¬ 
gistered in the 
zillah court, 
and copies to 
be deposited iu 
each of the 
principal 
cutcherrios. 


Section 59. 
Ryots may dc 


Section 57. “ First .—The rents to be paid by the 
ryots, by whatever rule or custom they may be regu¬ 
lated, shall be specifically stated in the pottah, 
which, in every possible case, shall contain the exact 
sum to be paid by them. Second .—In cases where the 
rate only can be specified, such as where the rents are 
adjusted upon a measurement of the lands after 
cultivation or on a survey of the crop, or where 
they are made payable in kind, the rate and terms 
of payment, and proportion of the crop to be deli¬ 
vered, with every condition, shall be clearly speci¬ 
fied.” Section 58. “Every zemindar, independ¬ 
ent talookdar or other actual proprietor of land, 
and every dependent talookdar, shall prepare the 
form of a pottah or pottalis conformably to the 
rules above prescribed, and adapted to the cir¬ 
cumstances of his estate or talook; and, after 
obtaining the collector’s approbation of it (which 
approbation shall be signified by such officer sub¬ 
scribing the form with his name and official appella¬ 
tion), lie is to register a copy of the form or forms 
in the dewanny adawlut of the zillah, and to 
deposit a copy in each of the principal cutcherries 
in liis estate or talook. Every ryot shall be enti¬ 
tled to receive corresponding pottalis on applica¬ 
tion, and no pottahs of any other form shall be 
hereafter held valid,”* Section 59. “ A ryot, when 

* Ly Section 6, Regulation IV, 1791, it was explained that “ the approba¬ 
tion of the collector, required to be obtained to pottahs by Section 58, Regula¬ 
tion VIII, 1793, is to be considered to extend to the form only. If a dispute 
shall arise between the ryots, and the persons from whom they may be entitled 
to demand pottahs, regarding the rates of the pottahs (whether the rent be pay¬ 
able in money or kind), it shall be determined in the dewanny adawlut of (he 
zillah in which the lands may be situated, according to the rates established in 
tin' pergunnah, for lands of (lie same description and quality as those respect¬ 
ing which the dispute may arise,” The requisition to t-lie landholders to 
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JllB .^ent has been ascertained and settled, may ma.Mpoth.hs 
demand a pottah from the actual proprietor o£jjhte«of fi 


— x - land and far- 

laud, dependent talookdar or farmer ot whom he me rs, who are 


AULlv ' l} n -I • also required 

holds his lands, or from the person acting tor nim; t0 grant them. 

i • Penalty in case 

and any refusal to deliver the pottalis, upon being 0 f re f US ai. 
proved in the court of dewanny adawlut of the 
zillah, shall be punished by the court by a fine 
proportioned to the expense and trouble of the 
ryot in consequence of such refusal* Actual pro¬ 
prietors of land, dependent taloohdars, and faimcis 
are also required to cause a pottah for the adjusted 
rent to be prepared and tendered to the ryot, 
either granting the same themselves, or intrusting 
their agents to grant the same. No farmer, how- Restrictions 

& ° . . „ , 1 .on formers and 

ever, without special permission from the propne- agents 

_ n ^ errantinj 


tor of the lands, or (if the lands form part of a 


granting pot- 


talis. 


dependent talook, the dependent talookdar) shall 
grant a pottah extending beyond the period of his 
own lease; nor shall any agent grant a pottah with¬ 
out authority from the proprietor or dependent 
talookdar, or the manager of disqualified proprie¬ 
tors.”* Section 60. “ First. — All leases to under- Section GO. 

farmers and rvots, made previous to the conclusion leases to ur- 

J . i i 0 der-farmers 

of the settlement, and not contrary to any ie 0 uia- andrvot3to 

tion, are to remain in force until the period of their nntil the peri . 

expiration, unless proved to have been obtained by 


U A. IJJLL cl LIU XI, Uumoo v — puitwuu. i-v- 

collusion, or from persons not authorised to grant ception to the 


B-eonro forms of pottahs for lho n PP rob " tion oi ‘ t,le coUector ’ and tllC lattC1 '’ S 
approval of such forms, have been since superseded by the provisions of Rcgu- 

bitionS 1812, hereafter stated. 

* ’The following addition to this rule was m»de by Section o. Regulation 
IV 1791 but it is now superseded by the provisions of Regulation o, 181- . 

„ ™ p rT l in the different parts of the country frequently omitting or refusing 
to take out or receive pottahs, although the persons from whom they are enti¬ 
led to demand them are ready to grant them in the form, and on the terms 
prescribed by the regulations, it is declared that, if a proprietor or farmer of 
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’* * Second .—“No actual proprietor of land 


No actual pro- tllCm. 

prietor of land - 

or dependent # or farmer, or persons acting under tlieir authority, 
farmer of land, shall cancel the pottahs of the khooclkaslit ryots, 
pottalis of llL except upon proof that they have been obtained by 
khoodkasiit ^ collusion, or that the rents paid by them, within 


ryots except in 
certain speci 
fed cases. 


Section 61. 


the last three years, have been reduced below the 
rate of the nirkhbundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment. 
The rule contained in this clause is not to be consi¬ 
dered applicable to Behar.” Section 61. “ The pro- 


tV'proprietora pi'ictors of estates, and the dependent talookdars and 
dependent "In- farmers of land in Bengal, are allowed until the end 


“ S 0 f and of the Bengal 


year 


1198, and those in Behar and 
JZe and P >il‘ 0l ' issa until the end of the Fussily and Willaity 
liver pottahs —• 1198, to prepare and deliver pottahs to the 


pottalis ironv 
to tlic ryots. *> 


land or a dependent talookdar, after the approbation of the collector to the 
form of the pottah or pottahs for the lands in his estate or farm shall have 
been obtained, as prescribed in Section 58, Regulation VIII, 1793, shall fix up in 
the principal cutcherry or cntcherries of his estate or farm a notification in 
writing, under his seal and signature, specifying that pottahs according to the 
lonu approved, and at the established rates, will bo immediately granted to all 
» r y°ts who may apply for them, and stating where and when and by whom the 
pottahs will be delivered, the notification shall be considered as a legal tender 
of a pottah, and the proprietor of land, the farmer, or the dependent ta¬ 
lookdar, shall be deemed to have complied with the orders in Section 59 
Regulation VIII, 1793 ; and the persons so tendering pottahs shall be entitled 
to recover the rents due to them from such ryots, either by the process of 
distraint hud down in Regulation XVII, 1795, or by suit iu the dowanny 
aduwlut.” 

* In answer ton reference from the Judge of Zilluli Chittagong, the Court 
of Sadder Uewaimy Aduwlut, on the 27th July 1797, expressed their opinion, 
founded upon this clause and the next section of Regulation 8,1793, that all 
pottahs granted by persons duly authorized, before the expiration of the Bengal 
year 1198, and not contrary to any regulation in force at the time, must he held 
good against the lessors and their representatives. Also, that the sense of am¬ 
biguous pottahs should he ascertained by the best evidence to be obtained of local 
usage. This opinion however, during the operation of Section 2, Regulation 
XLIV, 1793, hereafter specified, must be understood in consistency with the pro- 
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_ ts in conformity to the preceding rules; but 
after the expiration of the year 1198, no engage¬ 
ments for rent contrary to those ordered are to he 
held valid; and, in the event of any claims being 
preferred by proprietors of estates, or dependent 
talookdars, farmers, or ryots, on engagements 
wherein the consolidation of the assul, abwab, &c., 
shall appear not to have been made, they are to be 
nonsuited with costs.”* Section Gl, “The proprietors 
of land, dependent talookdars, and farmers of land, 
of every description, arc to adjust the instalments ol 
the rents receivable by them from their under-ren¬ 
ters and ryots, according to the time of reaping and 
selling the produce, and they shall be liable to be 
sued for damages for not conforming to this rule.” 
Section 65. “No proprietor of land, or dependent 
talookdar, shall contract any engagement with any 


Claims on en¬ 
gagements 
contrary to 
those ordered, 
how to he con¬ 
sidered and 
decided on. 


Section 64. 
Instalments of 
rents to be ad¬ 
justed accord¬ 
ing to time of 
reaping and 
selling the 
land produce. 


Section 65. 
Landholders 
restricted 


visions of that regulation, which, with certain exceptions, restrict leases, and other 
engagements for the rent of lands, to a period of ten years. The court’s meaning 
appears to have been that the penalty of non-recovery, proscribed by Section Cl, 
Regulation VIII, 1793, should not he applied retrospectively to legal engagements 
for rent executed before the period fixed by that section, and still in force, for an 
unexpired term or in perpetuity. On the 9th August 1798, the Court of Suddcr 
Dewanny Adawlut, in answer to a further reference from the Judge of Chitta¬ 
gong, informed him that the rules concerning pottahs, in Regulation 8, 
1793, being general, they were considered to extend to the ryots oi lukheraj 
lands, as well as to those of malgoozary lands. 


* The period specified in this section was extended to the 1st Aughun 
1201 R. in Zillah Bogleporeby Regulation 2, 1794 ; to the end ot the Bengal 
year 1200 in Zillah Purnea, by Regulation 4, 1794; and by the same regula¬ 
tion till the expiration of 1201, in the zemiudnry of Nuddea. The whole of 
the provisions respecting pottahs, in Sections 54, 56, 57, 58, 59, and Cl, of 
Regulation 8, 1793, were also, by Section 2, Regulation VI, 1794, declared 
inapplicable to such part of Zillah Ramghur as is situate in the province of 
Rebar “ the body of the ryots in that part of the country being unable to 
read or write, and being accustomed to cultivate the lands under verbal 
agreements, and terms entirely dissimilar to those which prevail in other 
arts of the provinces.” These provisions arc also materially altered in the 
whole of the provides by Section 3, Regulation V, 1 12, hereafter sUited. 
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into engage." 8 uiulei '- formcr ’ 01 * auth <>rize any act contrary to tlic 
ments contra-letter and meaning of tliis regulation 55 

ry to this re- m ° & “ UAUU * 

Wbat°parts of T “ e Pulsions respecting leases in Regulation 
Reguktion 3, 1793, particularly that contained in the first 
were qualified clause of .Section 60, whereby “all leases to under-' 
xliv, 17 ^ 3 , timers and ryots made previous to the conclusion of 
same date. the settlement, and not contrary to any regulation,” 
were confirmed “to remain in force until the 


period of their expiration, unless proved to, have 
been obtained by collusion, or from persons not 
authorized to grant them,” received a material 
qualification in another regulation of the same 
date, though bearing a subsequent number, viz., 
Regulation 44, 1793, “for prohibiting tlic fixing 
the jumma of dependent talooks, or granting 
leases or pottahs, for a term exceeding ten years ;” 
besides providing, in cases of public sales of land 
for the discharge of arrears of revenue, “for ren¬ 
dering null and void all engagements (with cer¬ 
tain exceptions) subsisting between the defaulting 
proprietor and his dependent talookdars, undei> 
farmers, and ryots, ’ as already stated, with the 
rules for such sales, under the head of collection of 
Suci'ion 2 . the land revenue * Ry Section 2 of this regulation 

tiinma of tie- *i i. i xi i cc . ° 5 

pendent ta- it W clS CllclCtCCi. tllclt ILO ZCHlllldaVS, iuclcpciiclcilt 
ha fixed, nor talookdars or other actual proprietors of land, nor 
an y persons on their behalf, shall dispose of a 
m-dingtc dependent talook to be held at the same or at any 
v.ar,.- jumma, or fix at any amount the jumma of an 
existing dependent talook, for a term exceeding 
ten years; nor let any lands in farm, nor grant 
pottahs to ryots or other persons for the cultivation 


# Vol. II, page ‘412. 
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for ten years 


it be lawful for any zemindar, independent talook- or less not re- 

1 , nawable at 

dar 3 or other actual proprietor of land, wlio may any period 
have entered into an engagement with any depend- term of them 


ent talookdar fixing the jumma of his. talook for “^ycar" the 


a term not exceeding ten years, or let any lands in 
farm, or granted pottahs for the cultivation of 
lands for a term not exceeding ten years, to renew 
such, engagement, lease, or pottah at any period 
before the expiration of it excepting in the last 
year, at any time during which it shall he lawful 
for the parties to renew such engagement, lease, or 
pottah, upon the same or any other terms, for a 
period not exceeding ten years, calculating from the 
expiration of the year in which such renewal may 
take place. All evasions of the prohibitions con- ah evasions of 

A m . tins rule to be 

tained in this section, by entering into two separate considered in- 

., ,. fringements 

engagements, leases, or pottahs, at the same time 0 f it. 
dating an engagement, lease, or pottah, subsequent 
to the period at which it may have been actually 


executed or by any other device, shall be considered 
as an infringement of them, and every engagement 
fixin rp the iurnma of a dependent talookdai’, and and pottahs, ’ 

° J •ill l granted in op. 

every lease or pottah which has been or may be position to this 

* 1 s . . section, de- 

coneluded or granted in opposition to sueii proin- dared void, 
bitions, is declared null and void. 1 It was, at the 


* On the 23rd March 179S, tlio Court of Sudder Dewanny Adawlut had 
before them a reference from tho judge of Zillah Jessore, upon the construc¬ 
tion of this section, in the case of a bill of sale for a dependent talook, 
stipulating in the same deed for a fixed jumma or rent in opposition to 
Section 2 ”Regulation XLIV, 1793. The judge observed that “ the purchasers 
of talooks in such cases having paid a fair price for the talook seem to have 
no doubt that the purchase itself is fully sanctioned by the Sixth Section of 
Regulation XLIV, 1793, although they cannot dispute tho jumma being subject 
to all the restrictions which Government have chosen to establish;” tlmt lie 
also concurred in thinking the agreement for a fixed rent only invalid under 
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above rule* 


Section G. 
This regula¬ 
tion not meant 
to prohibit 
proprietors 
from disposing 
of dependent 
talooks. 

Section 7. 
Not to affect 
the jumma of 
the talookdars, 
whose jumma 
is declared un¬ 
alterable by 
Section 51, 
■Regulation 
VIII, 1793. 


Section 8. 
Not to prohi¬ 
bit grants or 
leases for any 
term, for the 
purposes here¬ 
in specified. 
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same time, declared in Sections 6, 7, and 8 of 
Regulation XLIY, 1793, that “ nothing contained in 
this regulation shall be construed to prohibit any 
zemindar, independent talookdar, or other actual 
proprietor. of land, selling, giving, or otherwise " 
disposing of any part of his lands as a dependent 
talook. Nor to authorise the assessment of any 
increase upon the lands of such dependent talook¬ 
dars as were exempted from any increase of assess¬ 
ment, at the forming of the decennial settlement, 
in virtue of the prohibition contained in Clause First, 
Section 51, Regulation VIII, 1793. The revenue 
payable by such dependent talookdars is declared 
fixed for ever, and their lands are accordingly to be 
rated at such fixed assessment in all divisions of the 
estate in which their talooks are included. Nor 
to prohibit actual proprietors of land granting, 
without the sanction of Government or its officers, 
to any person not being a British subject or a 

tlie above regulation without affecting the sale, but that he wished to have 
the sentiments of the superior court for his guidance. The answer of the 
Sudder Dewanny Adawlut was in the following terms:—“ The court, on 
reference to Regulation 44, 1793, and considering the meaning and intention 
of that regulation as expressed in the preamble, are of opinion that in the 
case stated by the Zillah Judge, vis.., when the bill of sale for a dependent 
talook contains an engagement for the jumma of it in opposition to Section 2 

of the above regulation, such engagement, respecting the jumma only, is meant 

to be declared null and void by the above section without affecting the right 
of property between the parties.” This construction had been anticipated 
by a similar declaration from the Vice President in Council in the following 
extract from a letter to the Board of Revenue, dated 15th December 1797 : 
“The 44tli Regulation of 1793 docs not, in our opinion, admit of the unquali¬ 
fied construction which you appear to have given it. The section quoted by you 
determines that, in the event of lands being disposed of for the recovery of 
arrears of revenue, all existing engagements between the proprietor and his 
dependent talookdars shall stand cancelled as far as regards the amount of the 
rent, hut it by no means determines that the talookdury tenure shall be for¬ 
feited and be considered null and void. The right of occupaucy is still reserved 
to the talookdar on his continuing to pay such rents as the purchaser may be 
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European, a lease or pottali for ground, for any to Bri- 
terni of years or in perpetuity, for tlie erection of and other Eu- 

* A A . ropeans. 

dwelling-houses, or buildings for carrying on 
manufactures or other purposes, and for offices for 
such houses or buildings or for gardens.”* It Regulation 
was further declared in the Fifth Clause of Section section 29, 

p r) -i Clause 5. 

29, Regulation VII, 1799, in explanation Ol KegUla- Explanation of 

’ ° , , ■ i above section. 

tion 44, 1793, “that it was not meant to annul Not meant to 
the leases or in any wise affect the tenures of the ofistimraniar 
istimrardars (tenants at a fixed rent) described in tion ’ , m( j 
Section 19 of Regulation VIII, 1793, who, by Sec- ^ n of v ^ ula ' 
tion 49 of that regulation, were exempted from any jm™***- 
increase of their fixed jumma at the formation of 
the decennial settlement, provided they had held at the forma- 
their tenures at a fixed rent for more than twelve cenniai settle- 
years antecedent to that period. On the contrary, such under- 

J tenants includ- 

suclv under-tenants (being declared m section u od in Section 7 
of Regulation VIII, 1793, a species of pottah talook- xuv“ 
dars) were meant to be included in Section 7 of 




entitled to demand according to the established usage or rates of the district 
or pergunnah in which the lands may be situated. Section 6 of tho same re¬ 
gulation, and Section 10, Regulation I, 1793, also recognized a right in every 
independent proprietor to dispose of a part of his lands as a dependent talook, 
and consequently, whether the sale or grant may have been made at a period 
anterior or subsequent to the decennial settlement, or to tlie date of the regu¬ 
lations in question, tho proprietor was equally competent to make such grant, 
nor will the tenure of the talookdar be otherwise ntlbcted by the operation of 
the regulation, except that any engagements, which he may have entered into 
for the payment of a fixed rent, will stand cancelled from the day of sale ” 
See also, on the subject of this note, Clause 28, 1806, in lit ports of Civil Causes, 
adjudged by the court of Sadder Dewanny Adawlut, and an illustration of 
the principles on which the whole of these determinations appear to have 
been founded, in the first volume of Blackstone’s Commentaries, pago 87, 
respecting the points to be considered in the construction of all remedial statutes, 
the old laiv } the mischief and the remedy. 

# In Section 8, Regulation XLIV, 1793, the clause or for gardens was er¬ 
roneously inserted after the word manufactures. It was re-onueted ns above 
cited in Section 7, Regulation L, 1705. 
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Regulation XLIY, 1793, which exempts from any 
increase of rent, under that regulation, the lands 
of dependent talookdars who were exempted from 
any increase of assessment at the formation of the 
decennial settlement, and declares the revenue 
payable by such talookdars fixed for ever.” 

The following reasons were assigned, in the 


<SL 


Reasons stated 

in preamble ^ ~~ - 

to Regulation preamble to Regulation 44, 1793, for the provisions 

44, 1793, for i • i i , . 1 


provisions in 
that regula¬ 
tion. 


which have been cited from Section 2 of that 


regulation .—“ The public demand upon the es¬ 
tates of the proprietors of land, with whom a settle¬ 
ment has been or may be concluded under the 
original regulations for the decennial settlement, 
having been declared fixed for ever, it is to he ap¬ 
prehended that many proprietors, either from im¬ 
providence, ignorance, or with a view to raise 


money, or from other causes or motives, may be 
induced to dispose of dependent talooks to be held 
at a reduced jumma, or fix the jumnia of such de¬ 
pendent talooks as now exist in their respective es¬ 
tates at an under-rate, or let lands in farm, or - 
grant pottahs for the cultivation of land, at a re¬ 
duced rent, for a long term or in perpetuity. Such 
engagements, if held valid, would leave it in the 
power of weak, improvident, or ill-disposed pro¬ 
prietors to render their property of little or no 
value to their heirs; promote vice and injustice; oc¬ 
casion a permanent diminution of the resources of 
Government arising from the lands, in the event 
of the rent or revenue reserved by such proprie¬ 
tors being insufficient for the discharge of the 
amount of the public demand upon their estates ; 
be an abuse of the great and lasting benefit which 


lias been conferred upon the landholders by the 
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^HB(^ession of tlieir lands being secured to them in 
perpetuity at a fixed assessment, and moreover 
be repugnant to the ancient and established 
usages of the country, according to which the 
dues of Government from the lands (which consist 
of a certain proportion of the annual produce of 
every beegali of land, demandable according to the 
local custom in money or kind, unless Government 
has transferred its right to such proportion to in¬ 
dividuals for a term or in perpetuity, or fixed the 
public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use 
the difference between the value of such propor¬ 
tion of the produce, and the sum payable to' the 
public, so long as he continues to discharge the 
latter) are unalienable without its express sanction. 
It is at the same time essential that proprietors 
of lands should have a discretionary power to 
fix the revenue payable by their dependent talook- 
dars, and to grant leases or fix the rents of their 
lands for a term sufficient to induce their depen¬ 
dent talookdars, under-farmers, and ryots to extend 
and improve the cultivation of their lands; and 
that such engagement should be held inviolable in 
all cases except where they may interfere with, or 
affect in any shape, the primary and indefeasable 
rights of Government * Upon the above grounds, 
and as the proprietors of land, previous to the decen¬ 
nial settlement being declared perpetual, were not 
entitled to enter into any engag ements wit h their 

# iVis r ofers to tlie provision for annulling leases in cases of public sales 
f rreiirs 0 f revenue, and confirming them in all other cases ol public or 
miv-nte transfer, provided they were not repugnant to the rule prescribed in Sec- 
tiun^as before noticed under tbe beads oi’“ Collection of the Land Revenue” 
and "*Division and Union of Estates f vol. II, page 414, and note to page 450- 

2 It 
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dependent talookdars, under-farmers, and ryots for 
a period extending beyond tlie term of tlieir own en¬ 
gagements with the public, the Governor General 
in Council has enacted as follows”:— viz., the 
rule contained in Section 2, Regulation XLIV, 
1793, already quoted. 

Rules estab- But after an experience of nearly twenty years, 
regarding the’ it was deemed advisable (as stated in the preamble 
taha'.^revised" to Regulation 5, 1812) “ to revise the rules es¬ 
tablished regarding the grant of pottalis by. the 
proprietors of land paying revenue to Government 
And new rules to their tenants,” and the following provisions were 
guwioli't Ke ’ enacted in consequence by Sections 2 and 3 of 
Regulation v, that regulation, with an explanation of the former 
2 . 8 Restriction' in Section 2, Regulation XVIII, 1812.* Section 2. 


* 1 Ciimiot better explain the grounds upon which the important provisions 
contained in the regulations here referred to were founded than by subjoining 
the following extract from the minute of the Member of Government who sug¬ 
gested them. Mr. II. Colcbrooke, in a minute recorded by him on the 1st May 1812, 
after noticing generally that “ the rules devised for the safety of the public reve¬ 
nue had introduced a needless insecurity in the engagements and tenures of the 
zemindars and ryots, and imposed more than requisite restraints on the exercise 
of their discretion in forming mutual engagements, and by consequence on the 
free enjoyment of property as well as on agricultural improvement/ 5 added the 
following specific observations relative to Sections 2 and 5, Regulation XLIV, 
1793:—“ By the regulation quoted, it is provided that no lease shall be made for 
more than ten years, nor leases be renewed except in the last year of thcii term, 
and every lease granted in opposition to that prohibition is declared null and 
void. And by another section of the same regulation, it is further provided that, 
whenever lands are sold by public sale for arrears of the public assessment, all 
leases to under-farmers and ryots, and all engagements with dependent talook¬ 
dars, shall stand cancelled from the day of sale, and the purchaser may collect 
from the bdookdars, ryots, or cultivators according to the rates and usages of 
the pergumiah, as if the engagement so cancelled had never existed, The 
operation of this rule was extended hy a subsequent regulation (Section 3, Re¬ 
gulation III, 179G) to the entire annulment of leases for lands of which a part 
only might he sold for the recovery of arrears of revenue, and was, on the 
other hand, modified in cases of sales taking place after the second month of 
the year, so that leases, unless collusive, should remain, in such cases, uucancellcd 
until the close of the year. These rules were enacted professedly to guard 
against the improvidence as well as dishonesty of landholders. The preamble 
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• s (.—Section 2, Regulation XLIV, 1793, by 
■\vlxicli tbe proprietors of land paying revenue to 
Government are precluded from granting leases for 
a period exceeding ten years, is hereby rescinded, 
and proprietors of land are declared competent to 
grant leases for any period which they may deem 
most convenient to themselves and tenants, and 
most conducive to the improvement of their estates. 


against leases 
for more than 
ten years, con¬ 
tained in Sec¬ 
tion 2, Regula¬ 
tion XLIV, 
1793, rescind¬ 
ed. 


Second .—Doubts having arisen on the construction 
of the above rule, it was explained by Section section^^ 
2, Eegulation XVIII, 1812, “ that the true intent rail declaring 
of it was to declare proprietors ot land competent proprietors of 

. . .. land to grant 

to grant leases for any period, even to perpetuity, leases for any 
and at any rent which they might deem conduc- perpetuity, 
tive to their interests. Provided, however, that“ 


to the regulation recites the injury to which-their heirs might be exposed by 
these imprudent engagements. But the evil, against which the regulation was 
especially intended to provide, was the permanent diminution of the resources 
of Government, which would be the consequence of the landholders reserving 
a rent insufficient for the discharge of the public revenue. It was apprehended 
that landholders, if vested with an unlimited discretion of fixing the amount of 
rent and the term of the lease, would abuse that power, and would either grant 


improvident leases at very reduced rates, for a perpetual, or at best a long 
term, with the view of obtaining an immediate supply of funds, or might 
grant such leases collusively for the purpose of creating beneficial estates for 
themselves under borrowed names, or for relations, favorites, and dependents. 
It is to be observed that no provision is made agaiust the dishonesty of land¬ 
holders practising such devices with a view to defraud their creditors their 
leases and engagements being unallected by a sale made even under the 
authority of courts of justice for the recovery of private debts due to indivi¬ 
duals. As this, which no doubt is a much more favorable case than that of 
heirs, did not engage the attention of the legislator, it is fair to infer, not¬ 
withstanding the tenor of the preamble, that the security of the public dues 
was chiefly, not to say exclusively, considered; and indeed there appears no 
substantial reason for any special care of the interests of* heirs in this instance, 
or for controlling the discretion of proprietors, and guarding against their 
improvident disposal of their property by lease, while every other avenue is 
open by which the property may suffer detriment, and the heir’s expectancy 
be defeated. For the security of the public revenue, two remedies are provided 
by the regulations in question where one would have sufficed. 1st. — 1 The 
limitation of the landholder’s discretion in regard to the period of lenses, and 
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l estates 
or subject to 
control or res¬ 
triction in the 
use or disposal 
of property, 
not empower¬ 
ed to grant 
leases beyond 
the term of 
their own in¬ 
terest, or ex¬ 
ceeding their 
authority. 
Regulation V, 
1812,Section3. 
Certain parts 
of Regulation 
8, 1793, and 
Regulation 4, 
1791, respect¬ 
ing forms of 
pottahs and 
engagements 
for rent, res¬ 
cinded. 


nothing contained in tlic former or present regula¬ 
tion shall be construed to empower persons holding 
a restricted interest in estates, whether for life or 
for other limited period, or subject to control or 
restriction in the use or disposal of the property, to 
grant leases extending beyond the term of their own 
interest in the property, or exceeding their power or 
authority over it.” Section 3. “ Such parts of Regu¬ 
lation 8, 1793, and of Regulation 1, 1791, as re¬ 
quire that the proprietors ot land shall prepare forms 
ot pottahs, and that such forms shall be revised by the 
collectors, and which declare that engagements for 
rent contracted in any other mode than that pre¬ 
scribed by the regulations in question shall be 
deemed to he invalid, are likewise hereby rescinded. 


Zndly, the- cancelling of all leases whenever recourse lias been bad to public 
Nile, even of a part ot the lands, for arrears of revenue. Roth remedies could 
not he necessary. If the second were so, ils the regulation supposes, the first 
was superfluous. If the first were effectual for guarding the resources of the 
revenue, the second could not be indispensable; and, being a very rigorous rule, 
and a very discouraging one to agriculture, should not have been adopted so 
long as no absolute necessity for it was found to exist. These observations 
lead naturally to the proposition that one or other of those rules be abrogated, 
and that the other which is retained be modified and amended. I hesitated 
long, which to recommend should be rescinded, and which retained. Whole¬ 
some rules might, no doubt, be framed on the model, perhaps, of the restrictions 
of English law respecting church leases, and leases by tenants in tail (or on some 
„ other principle derived from the experience of other nations), by which the 
land-holders might be restrained from making away with the resources of the 
revenue of the lands. Many considerations would seem to recommend this 
a . the least harsh expedient. But to adapt it to the various cases which 
can be foreseen, and make it efficient for the purpose for which it is designed, 
the rules to be adopted could not but be in some measure complex ; and wo have 
found, in too many instances, how ill suited intricate arrangements and re¬ 
gulations are to the manners and capacities of the people of this country to 
cuter willingly on a new career of complex legislation. On this ground chiefly, 
and after mature reflection, I am induced to recommend the simple course 
of abrogating all restrictions upon leases in the first instance, and of preserv¬ 
ing the rule which cancels pottahs in case of a sale for the recovery of 
arrears of revenue, with this modification, however, that it shall not take 


eflcct, unless fraud be proved, until the close of the year in which the sale 
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cl tlic proprietors of land shall henceforward he 
considered competent to grant leases to their de¬ 
pendent talookdars, under-farmers, and ryots, and 
to receive correspondent engagements for the pay¬ 
ment of rent from each of those classes, or any 
other classes of tenants, according to. such form as 
the contracting parties may deem most convenient, 
and most conducive to their respective interests. 
Provided, however, that nothing herein contained 
shall he construed to sanction or legalize the im¬ 
position of arbitrary or indefinite cesses, whether 
under the denomination of abwab, mutliote, or any 
other denomination. All stipulations or reserva¬ 
tions of that nature shall be adjudged by the courts 
of judicature to be null and void. But the courts 
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Ami proprie¬ 
tors declared 
competent to 
grant leases, 
and receive en¬ 
gagements, in 
such forms as 
may be deem¬ 
ed most conve¬ 
nient and ad¬ 
vantageous to 
the contract¬ 
ing parties. 


This rule not 
meant to lega¬ 
lize stipula¬ 
tions for arbi¬ 
trary or inde¬ 
finite cesses, 
which are to 
be adjudged 
null and void, 
but without vi¬ 
tiating the de¬ 
finite clauses 


occurs, nor extend to lands not included in the sale. By this alteration of 
the existing rules, the landlord and tenant will be at full liberty to form any 
engagements that may be most for their mutual benefit, according to their 
own views of their respective interests. Leases for long terms ot years, 
so requisite to the extension and improvement of agriculture, and so con¬ 
ducive to the welfare of both landlord and tenants, will be no longer pro¬ 
hibited, nor be discouraged by any circumstance but the contingency of the 
pottah being cancelled by a sale of the lands for the public revenue due from 
the landholder. This, I apprehend, must be retained for the security of the 
revenue of Government. It is a rule countenanced by the laws of several 
European nations, in which a change of property annuls unexpired leases. Its 
effect in discouraging the employment of capital in agriculture is to be lament¬ 
ed, but is unavoidable without incurring greater evil in pursuit of a differ¬ 
ent remedy. 

“ Another part of the subsisting revenue regulations, which appears to me 
to need emendation, is that which relates to the form of leases, and which 
•muds such engagement as may not be drawn in prescribed form. Before the 
enactment of the regulations connected with the permanent settlement of the 
land revenues of Bangui, a practice prevailed among landholders in this pro¬ 
vince of imposing on their ryots arbitrary cesses termed abwab , being either 
authorized so to do by reservations in the pottahs to subject the ryots to 
h a bwab as might be imposed on the pergunnah generally, or else assura- 
* iV that authority without the sanction of any such reservation in the leases 
oi^ their tenants. To protect the peasantry from such arbitrary exactions, 
which had been the source of grievous oppression and ot gross abuses, the 
regulations of the permanent settlement provided that no new abwab 
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incuts, 


3:26 jiajuxgtox’s analysis. 

***> shall < notwithstanding maintain, and give effect to, 


definite clauses of the engagements contracted be¬ 
tween the parties, or, in other words, enforce pay¬ 
ment of such sums as may have been specifically 
agreed upon between them.”* 


should be imposed on any pretence under penalty of three times the 
amount; that the landholders; in concert with their tenants, shonld revise 
the abwab, and consolidate them with the Iand-rents'; that they should 
give, or tender to their ryots, pottahs prepared according to a form previous, 
ly approved by the collector and registered in the adawlut. These rules are 
enforced by a provision that pottahs of any other form are to be held invalid. 
Notwithstanding this penalty, which was expected to enforce universal com! 
pliance by rendering the written engagements of landlord and tenant void, 
and of no effect, if there be a deviation from the prescribed form, there is 
reason to behove that little progress has been really made towards the general 
introduction of the simple and definite leases which it was thus intended to 
enforce. But whether generally or partially successful, or wholly ineffectual, 
that penalty ought, 1 think, to be now rescinded. There is no longer any 
sufficient motive for holding the landholders and tenantry of the country in 
this sort of pupilage, prescribing to them the manner and form of their red- 
proeal engagements. They may be safely left to consult their mutual interests 
by entering mto such engagements as they may consider to be for their bene, 
fit respectively, and to reduce their agreements to writing in any form most 
' intel,i S‘>We and satisfactory to themselves, or in their conviction most bindiu- 
and secure. All tliat need ho required is that the engagements shall be 
definite, and it may be accordingly declared that any clause of a lease or 
other engagement, reserving the power of imposing cesses or taxes termed 
abwab or muthote, or under any other denomination whatsoever, or binding 
the pottah-holder to pay any impost or addition whatsoever beyond the rent! 
however regulated, in money or in kind, which the pottal. or engagement sped, 
fies, shall be void and of no effect, and the courts shall maintain the remaining 
definite clauses and enforce payment of such rent, and such only as is specifically 
stipulated and agreed for by the pottali or other engagement. Under this alteration 
of the existing rules, the courts of justice will give effect to the agreements of the 
parties according to their ascertained intentions, with exception only to stipule- 
tions subjecting one of the parties to arbitrary demands at the will of the 
other. This exception, together with the prohibition actually in force agorot 
the imposition of any arbitrary cesses or abwab under whatever pretence, will 
entirely preclude the renewal of those oppressions and abuses which the rerni 
lations I have proposed to modify were designed to prevent.” 

* Further provisions in Sections 4, 5, 6, 7, 8, 9,10, and 11 of Regulation V 
1812, were stated in the second volume of this Analysis (page 414) as being 
connected w ith attachments and public sales of land on account of arrears of 
revenue. It may he useful, however, to add in this place the following further 
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_]ie rule last mentioned is extended by the ge¬ 
neral terms of Regulation 5,1812, to Cuttack and 
its dependencies in common with the rest of Orissa. 

But the orders of the Court of Directors, disap¬ 
proving the immediate conclusion of a permanent 

extract from the minute cited in the preceding note, as containing the reasons 
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Rule last men* 
tioued extend¬ 
ed to Cuttack 
and its depen¬ 
dencies by the 
preamble to 
Regulation 5, 
1812. 

But Sections 
2 and 3, Re- 


wliich suggested the amendments enacted in the above sections, and which 
were not adverted to at the time of stating the provisions included in them. 
Section 5, Regulation XLIV, 1793, with corresponding sections in Regulation L, 
1795, and XLVII, 1803, for Benares and the Upper Provinces, contained rules 
(which have been detailed in volume 2, page 412) for annulling, in cases of public 
sales of land for arrears of revenue, engagements contracted between the former 
proprietor and his tenants (with certain exceptions), and empowering the purcha¬ 
ser to demand from the dependent talookdurs, rvots, and other under-tenants 
whose pottahs might be thus cancelled a rent conformable to the established 
usages and rates of the pergunnah. But in subsequent regulations, with a view 
to mitigate the hardship to which under-tenants were exposed by the operation 
of this rule, it was provided that, whenever the public sale might take place 
after the second month of the current Bengal, Fussily, or Willaity year, the 
rule, which authorized the purchaser to cancel existing leases, should not operate 
till the close of the year, provided “ that this suspension be not considered ap¬ 
plicable to any engagements, pottahs, or leases evidently collusive.” After 
noticing these rules, Mr. Colcbrooke (on the 1st May 1812) recorded the fol¬ 
lowing observations. 

« Considering^tlie proneness of the natives to abuse any power or authority 
with which they are invested, the latitude here given seems much too loose and 
too extensive. Either a judicial enquiry, summary at least, should take place be¬ 
fore sequestrators, and still more purchasers, are allowed to levy from the grow¬ 
ing evop a higher revenue than the cultivator or renter has engaged to pay, or 
a very clear and definite test should he provided by which the suspicion of 
collusion may be tried. It should not he left to the discretion of an ameen, or 
of an interested purchaser, to say whether the leases of the cultivators of an 
• estate are collusive- The regulation aims at no more than to do away such 
leases as may have been made in contemplation of the attachment or sale with 
the view of evading or defeating it. The date of possession, and the comparison 
of the rent to that of preceding years, would, therefore, furnish satisfactory 
cr r( und on which to found a presumption. If the tenant were in possession 
during one or more anterior years, and the rent reserved be equal to the aver¬ 
age rent of preceding years, no just suspicion can he admitted against the lease. 
B°ut fraud and collusion may be presumed if a reduction of rent have been eon- 
ceded to a tenant in possession, or a lenso have been granted to a new tenant 
for a less rent than hn3 been most aceustoinarily paid within the three last years. 
In cases where pottahs are set aside or cancelled under the rules above quoted, 
as ag j n other similar instances, it is provided that the rent or revenue to 
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settlement in Cuttack (as stated in the second 
volume of this Analysis, page 31*8), having made it 
necessary to limit, for the present, the powers de¬ 
clared to he vested in the landholders by Section 2, 
Regulation Y, 1S12, the following provisions are 


he demanded shall hi determined by the rates and usages of the pergunnah or 
district, and the ryot is entitled to require a renewal of his pottali upon those 
terms. This would be very unexceptionable if* as is here supposed by the re¬ 
gulations, the proportion of annual produce in money or in kind, constituting 
the revenue demandable as the due of Government, could be with certaiiity de¬ 
termined, and if the rents which the landlord may properly ask, according to 
the established rates and usages of the pergunnah, were accurately ascertainable. 
For the interests of the cultivator and tenant would be sufficiently protected 
and secured if the established rules and rates of the pergunhali, according to 
which he is pronounced entitled to demand the renewal of the lease, and accord¬ 
ing to which the courts of justice are required to decide disputes arising be¬ 
tween landlord and tenant, were either known or ascertainable. But there is 
reason to presume that the pergunnah rates are become very uncertain. In 
several causes of magnitude which were persevcringly contested by the parties, 
it appeared from proceedings which came before the Suddcr Dewanny Adawlut 
while I sat in that court, that in a district and province in which dependent 
talookdars were particularly numerous, no rule of adjustment could be disco¬ 
vered after the most patient enquiry conducted by a very intelligent public 
officer. From the proceedings held in numerous other cases in the courts of 
justice, the same conclusion may be drawn respecting the rela^ve situation of the 
ryot and zemindar in most districts. In some, indeed, a rule of adjustment may 
still bo found in full force and actual operation. The regulations of Benares 
have maintained the table of rates of 1187 Fussily, and the canoongoc office 
yet exists in that province for its preservation. In the vicinity of Calcutta 
the royts have been, I understand, supported by the decisions of adawluts in 
their pretensions to hold their lands upon the rents payable by them, or by the 
persons whose representatives they are, according to the last general measure¬ 
ment which was undertaken with the authority of Government before the perma- * 
nent settlement, and of which tlie record is understood to be preserved in the 
office of the collector of the 24-Pergunnahs. Other instances may exist, 
but they are few, and the position, as a general one, is unquestionably true 
that there is actually no sufficient evidenco of the rates and usages of perg.m- 
nalis which can bo now appealed to for the decision of questions between land¬ 
holders and ryots. I apprehend that, when the regulations in question were 
framed, no very distinct notions were formed of the pergunnah rates and estab¬ 
lished usages referred to. At least it is evident that several passages in the 
regulations, where reference is made to such rates and usages, were not exactly 
applicable to the state of things which then existed. Possibly it may have been 
owing to caution, suggested by feelings of doubt on that subject, that the regu- 
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_tituted for tliat section in Cuttack (and for a 

similar reason in the whole of the ceded and con¬ 
quered provinces) by Sections 2 and 3, Regula¬ 
tion XIV, 1812.” Section 2. “ No zemindar or other 
proprietor of land in the ceded and conquered 

lotions everywhere look to the courts of justice for the dete-imnation of all dis¬ 
putes between landlord and tenant without providing definite rides for the 
court’s guidance; while, on the other hand, the courts of justice have in general, 
and of late years, especially looked to the regulations alone for rules of decision, 
without,entering into tedious, and possibly vain, researches into local usages. 
In this state of matters, it would be better to abrogate most of the laws in favor 
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conquered 

provinces. 

Regulation 14, 
1812. 

Section 2. 

No zemindar 
or proprietor 
to grant leases 


of the ryots, and leave him, from a certain period to be specified, under no 
other protection for his tenure than the specific terms of the lease which he may 
then hold, than to uphold the illusory expectation of protection under laws 
which are nearly ineffectual. The tenant might thus be rendered sensible of 
the necessity of obtaining a definite lease from the landlord, and would find it 
liis interest to require such alease as the condition of his persisting in the cul¬ 
ture of the lands. The landholder would equally find it necessary to grant 
definite leases to induce the ryot to continue the cultivation of the ground. 
The parties would be thus compelled to come to an understanding; and this 
result would, on every consideration, be preferable to the present state of un¬ 
certainty, which naturally leads to oppression, fraud, and endless litigation. 
But if it be thought expedient, in place of abrogating the laws which were 
enacted for the protection of the tenantry, and especially of the khoodkasht 
ryot, or resident cultivator, that the right of occupancy, which those laws 
were intended to uphold, should be still maintained, aud that the ryot 
should be supported in his ancient and undoubted privilege of retaining the 
ground occupied by him so long as ho pays tho rent justly deraandablo 
for it, measures should rather be adopted, late as it now is, to reduce to 
writing a clear declaration and distinct record of the usages and rates 
according to which the ryots of each perguunah or district will he entitled 
to demand the renewal of their pottahs upon any occasion of general or 


partial cancelling of leases. I had it, at one time, under consideration to 
propose a plan for the preparation of such records under the superintendence 
of the revenue officers, assisted by the canoongoe office, to be re-established for 
that and for other purposes, and in communication and concert with the 
zemindars and principal ryots of each pergmmab, and I bad made a consi¬ 
derable progress towards maturing the plan of this great undertaking. But 
after much consultation with the late Acting President of the Board of Revenue 
(Mr. Crisp), and with other experienced and well-informed officers of the 
Revenue Department, 1 have been diverted from this project by the appre¬ 
hension that the intelligence and activity requisite for tho duo superintend¬ 
ence of its execution within each zillah are not to be universally nor generally 
expected; and that, if it were ill-performed, it might not improbably add to 


2 s 





MIN IST/ff 



•‘10 


IIARINGTON’S ANALYSIS. 


ex- provinces shall grant leases, or fix 
land tenures, for a term 


the 


<SL 


yond the terra tiny 

of his own en- n . 

gageinents y GclTS \ Or II tllG term 01 ills OWll 

men*. 60 ™”’ with Government he less than ten 
Sections, tending beyond such, less term.” 

Every evasion ___ 


exceeding 


rent of 
ten 


engagement 
years, ex- 
Scction3. “Any' 


the subsisting evils instead of remedying them. On the inaturcst deliberation 
upon this difficult and intricate subject, I am compelled, however reluctantly, 
to relinquish the idea of restoring a definite and certain standard, to which 
appeal may he made for determining the rights of persons having dependent 
and subordinate tenures under landholders in chief, and for settling the 
disputes and questions which arise between them. Abandoning this idea, 
and apprehensive that an entire alteration of the provisions of existingjaws, 
however* inefficient, which suppose such a standard, may be productive 
of alarm, at least, if not of serious aud real evil to the tenantry of the 
country, by abridging privileges of which they yet have an imperfect enjoy¬ 
ment, I shall content myself with merely proposing that provision shall be 
made, by regulation, for cases where the pergunnah rates arc not ascertainable, 
which should regulate the pottalis of klioodkasht ryots, or of other persons 
entitled to a renewal of their leases. This will silently substitute a new and 
definite rule iu place of ancient, but uncertain, usages. The following are 
the rules which I should propose with these views. Is/.—In any instance 
where a klioodkasht ryot, or other occupant or tenant, may bo entitled, under 
the existing regulations, to receive a renewed pottah, in consequence of the can¬ 
celling of former pottalis hy reason of a public sale for the recovery of arrears 
of revenue, or in consequence of any other circumstance rendering requisite 
the renewal of pottalis according to the rates of the pergunnah, as well as in 
every case in which the landholder, farmer, or manager, or other person in 
charge of the collections, is authorized to collect according to the rates of the 
pergunnah in place of subsisting engagements; if, in any such case or 
instance, it shall not appear that established rates are known in the pergunnah, 
or other local division, within which the land is situated, or if those rates 
shall not be ascertainable owing to long disuse or insufficient evidence of them* 
then, and in every such instance, the renewed pottah shall be granted, and 
the collection made, in the case of an individual ryot or tenant, at such rate 
or rates as are paid or payable for other laud of similar description, aud as near 
as may be of the same quality, in the vicinity: but in the case of cancelling 
generally the pottuhs of the ryots and tenants of a whole estate, or of an 
entire mouzfi, or other local division of the country, the new pottalis shall ho 
granted, and collections made, at rates not exceeding the highest rate paid for 
the same lands in any one year within the period of three years last past, 
antecedently to the dato of cancelling the pottalis. Znd .— In the case of a 
dependent talookdar, if the rent of the land be computed according to the rates 
payable by ryots or cultivators for land of similar quality and description, a 
deduction shall he allowed from the gross rent in the adjustment of tho 
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Easton of this prohibition, by entering into separ¬ 
ate engagements or leases to take effect successi\ ely, 
or by dating an engagement or lease on a day 
other than that on which it was actually executed, 
or by any other device, shall be' considered as an 


of tills prohibi¬ 
tion to be con¬ 
sidered as an 
infringement 
of the rule, 
and leases so 
granted to be 
null and void. 


dependent talook, at the rate of ten per cent, .-for the talookdar’s 
jrofit or income, over and above a reasonable allowance for charges of collection, 
according to the extent of the talook. In regard to the annulment of leases 
on presumption of fraud or collusion, I have already stated the rule which 1 
think should ho adopted as to that point. In respect to the more extensive 
power of annulling all leases when lauds arc sold for arrears of public revenue, 
and still more generally the landlord’s right, however vested in him, or from 
whatever cause arising, of enhancing the rents payable by a ryot or occupant, 

I am of opinion that further provision should he made for the security of the 
tenant in addition to, or amendment of, the existing rule that pottahs shall 
not he cancelled before the close of the year in consequence of a sale taking 
pLe subsequently to the second month of the year. The principle, on 
which the amendment I mean to propose will be founded, is that of a 
tenant not being liable to pay a greater rent than he had reason to expect he 
should he subject to, when he entered on the cultivation of the land for the 
crop of the current season. Whether his lease had even expired, or were on 
any account voidable, if lie have been nevertheless allowed to commence the 
cultivation of the ground, at the expense of his money and of his labor, 
without notice of an enhanced rent, he cannot justly he chargeable with a 
higher rent than borne by his former lease, or usually paid by him. More, 
he could not expect, would bo demanded from him ; and if more he exacted, 
it is a surprise little short of fraud, since he has been deluded into the 
expenditure of capital, and the employment of labor, in the confidence of 
being only subject to the former rent, and has not had the opportunity of 
choosing between the relinquishment of the land and the payment of tlic 
enhanced rent required of him. It should therefore, in my opinion, he made 
a universal rule that no cultivator, or tenant of land, shall be liable to pay 
an enhanced rent, though subject to enhancement under subsisting regulations, 
unless written engagements for such enhanced rent have been entered into by. 
the parties, or a formal written notice have been served on such cultivator or 
tenant at the season of cultivations, viz., in tlic month of Jeth, notifying the 
specific rent under the landlord’s right of enhancing it, to which he will he 
subject for the ensuing Fussily or for the current Bengal year. Unless the 
due service of such notification he proved, no greater rent should he exigible, 
bv process of distress or confinement of person, nor recoverable by suit in 
court, than the cultivator or tenant was bound to pay by his previous engage¬ 
ments • and if more he levied from him, ho should ho entitled to a refund of 
the excess with damages on proof of the circumstances before a court of 
justice.” 
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infringement of it. And every lease or engagement 
fixing the rent, which has been or shall he conclud- 
ed or granted in opposition to this prohibition, is 
declared to he null and void.” 

In treating of the settlement of Benares,* mention 
was made of a new form of pottah established by 
the Rajah, at the desire of the British Resident, in 
the year 1788, with an important rule, subsequent¬ 
ly confirmed by the conditions of a permanent set¬ 
tlement with the landholders and farmers, that the 
nulcdy, or money rents, of the ryots should not,' in 
future, exceed the consolidated amount of the mdl 
and abwab ,, or original rent and additional cesses, 
which existed in the Fussily year 1187. It will 


now he proper to state these arrangements, with 


others made at the same period, more specifically. 
They are detailed in Sections 3, 4, and 5 of Regu¬ 
lation II, 1795, in the following terms: Section 3. 
“First. IVith a view to provide against sundry 
abuses and irregularities in the system of realizing 
the public revenue, the Resident, on the 25th June 


Notwithstanding this length of this ik#o, the importance of the subject as 
affecting the great hotly of cultivators and under-tenants, will justify my ad- 
ding the following extract of a letter, addressed to Government by the Hoard 
of Revenne, on the 11th November 1814, in answer to objections stated by a 
public officer, against the provisions of Regulations, 1812, as understood by 
him to have abridged the privileges of the ryots, and to have annulled their 
vhum to pottahs, at the pergunnah rates, ns declared in Regulations 8 1733 
and 4, 1791:—“A reference to the regulations in question, and in particular to 
Section 3 of Regulation V of 1812, will show that so much of the 7tl. Section 
Oi Regulation IV, 1794:, ns relates to the privilege of the ryots whose pottahs 
expire, or are cancelled under Regulation 44, of 1793, to demand now pottahs 
at the porgunuah rates, is in no respect abrogated, nor their right anywise 
detracted from; on the contrary, the ryot’s title to pay according to establish- 
cd rates is nvogmxed and enforced in the Cth Section of the regulation in 
quest,mi, and m the following section, provision is made for regulating the 
collection m the particular case in which „o such rates are known.” 

* Vol. II, page 272. 
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desired the Rajah to cause a new form of pot- lectmg the 
tah to he established and issued to the ryots, spe¬ 
cifying the denomination and length of the rod by Pottabstospe- 
which the hetcuj lands (lands of the produce of suring rodT' 
'which Government, or the person having the col¬ 
lection of its dues, is entitled to a certain proportion, 
the value of which, estimated at the current mar¬ 
ket price, is ij^id in money by the cultivator of the 
land}, were to be measured, in case such measure¬ 
ment should be demanded by either party, on the 
arrival of the period when the produce of the crops 
of the ryots is estimated by the mode termed 
JcunJcoot; and as in many places where the revenue 
was thus paid on such estimations of the harvests, 
disputes occurred between the ryot and the aumil 
as to the value in money at which the crop was to 
be appreciated, it was provided that twice in the 


year, or for each harvest, the valuation of the crops y aluftt?on of 
should be settled for each pergunnah separately to 

by the authority of Government, and a notification 
thereof issued; the rates to b(j paid for the grain, or 
crops, in the khureef to be fixed in the month of 
Maugli, and those of the rubby-harvest in Jetli, 
according to the actual market prices then current 
in the several parts and divisions of the country. 

The above mode of estimating the produce, and 
appreciating the value of the crops, is accordingly 
in future to constitute the rule for ascertaining the 
collections to be made from the betay lands, and 
for adjusting the aggregate amount of them for the 
whole year; the kists due on each harvest being 
intermediately paid on account, according to the 
usual proportion of the mofussil kistbundy or in- 
stalmeuts. The practice of ayorc betay (taking the Agore betny 



forbidden. Government’s half of the produce in kind, after the 


crop has been reaped or gathered) was at the same 
time forbidden, as affording to individuals the 
means of defrauding Government of its due pro¬ 
portion of the produce; and in the form of the pot- 
tahs for the l^etay lands, it was directed to be speci¬ 
fied whether the value of the produce was to be 
divided between the aumil and the :ivot in equal 
proportions^ or with such zabetaneh , or established 
difference, as the custom of each pergunnah author- 
ciause 2 . ized.”* “ Second .—In the pottahs for nuJcdy land 
pSg°nukdy (land paying a specific money rent per beegah) the 
spedficTmoney name and length of the null, or measuring rod, was 
ga?. forbee " directed to be mentioned; and as, since the year 
1781,f sundry new articles of abwab and charges 
had been introduced, the pottah provided that all 
ah new nb- new abwab and charges, introduced since the 
charges 11 intro- Fussily year 1187, should, from the year 1190 of the 
Fussily*year same ciu, be consideied as prohibited and rclm- 

* A qualification of the rule prohibiting the agore letay practise, or 
custom of receiving the rent in kind, was found necessary in a particular 
instance, as stated iu Section 21, Regulation II, 1795, to the following effect:— 
“ The enforcement of the prohibition in Section 3, against agore letay, having 
met with some opposition from certain brahmins and atteets, the Government 
share of whose crops hud always been ascertained in that mode, and who 
declared their intentiou of committing violence on themselves if it was not 
adhered to with regard to them, the Resident, on the 17th of January 1789 
issued a publication disapproving of the conduct of these brahmins and 
atteets, and apprizing them that the regulation would ho enforced. 13ut the" 
practice of agore letay having prevailed only in a small portion of the coun¬ 
try, and consequently there being little probability of many similar instances of 
opposition occurring, the Resident thought it advisable to accompany this pub¬ 
lication with an order to the aumils, authorizing and enjoining them not to insist 
on receiving a money rent from such of the above-mentioned brahmins and 
atteets as should persevere in their objections, but to continue the practice 
of agore letay with rcgnrd to them, until they should consent to the payment 
of a money rent, as well as to the rate of the rent. This order was sanctioned 
by Government/’ 

f Corresponding partly with the Fussily year 1188. 
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qiushed, and that the nidi, or original rent, and 
alnoab, or cesses, which existed in that year, viz., 
1187 Fussily, being incorporated with the mdl so 
as to form only one aggregate sum, this sum or 
specific rate should constitute what the ryots or 
cultivators of the nukdy land were to pay per 
beegah.” “Third .—The rent of waste land intend¬ 
ed to be 1;^ Tight into cultivation was directed 
to be,fixed ac such rates as the ryots might willingly 
agree to pay, and without [abwab.” Section \ 
“On the 1st of July 17S8, the canoongoes were 
apprised of the above rules, and of the Rajah having 
deputed ameens for the purpose of carrying them 
into effect; and they were further informed that 
they were to co-operate in fixing the jumma of the 
nulcdy lands, and ascertaining the proportion and 
mode of assessment on the belay land; and that 
wherever, during the administration of Rajah Cheyt 
Sing, the null, or measuring rod, was more or less 
than the rod of three derails ilahec (which rod 
alone was ordered to jbe used for the future), or 
wherever a beegah consisted of a greater or less 
extent of land than twenty biswahs in the Fussily 
year 1187, they were to adjust in proportion to 
these varieties in the rod, and in the extent of the 
beegah, the rates and modes of the nulcdy and 
Ictoy revenue in one sum, agreeably, and as nearly 
as might be possible equivalent, .to the assul and 
abwab, or zabetaneh, (of that year, and to fix the 
rates in the pottah accordingly, Pottahs were 
in consequence issued by the Rajah’s ameens, 
comprehending the above specifications, but not 
so generally or accurately as fully or effectually 
to accomplish the object of their deputation ; and 


<SL 


11S7, prohibi¬ 
ted and relin¬ 
quished. 


Clause 3. 
Rates of fal¬ 
low or unculti¬ 
vated lands. 


Section 4. 
Instructions 
for carrying 
these provi¬ 
sions into exe¬ 
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Section 5. 


in the rates inserted in these pottalis, they like¬ 
wise omitted to make allowance for the difference 
between the old and new measuring rods and 
beegalis.” Section. 5. “The beegah of three 
mansions of a clerahs ilahee, thus established, consists of twenty 
ground accord- poles, each measuring eight feet and four inches, and 
ihorisedn, eight-tenths of an'inch; the whole length being 
three*derails one k undred and sixty-eight feet, gkfing a surface 
ihihee. or area of twenty-eight thousand two nundred and 
twenty-four square feet, or three thousand one 
hundred and thirty-six square yards; and the 
biswali, or twentieth part of this beegah, of one 
hundred and fifty-six square yards, and 


cight- 


thckMmut, or tcntlls of a On its appearing that several of 

tiSn n tho h oi<i thc aumils and canoongoes understood that the 
and new mca- kesrcmt, or difference in the length between the 

suring rods, „ 1 # ° 

was toi>etaken iormer and the present measuring rods, was to 
affect the assessment on all kinds of cultivation 
the Resident issued an explanatory notification on 
the 12tli of May 1789 to the following effect, viz.: 
In the places where the null, or rod, of 1197 was 
less than the general standard rod established for 


that year, such difference was to he taken, and cal¬ 
culated per beegah, on the jimmaee or leowlee, i. <?., 
nvM>j land, and also upon that known under the 
denomination of rye-lcunhooty , or land the produce 
of which is calculated at a fixed or usual quantity 
per beegah, and. the revenues rated thereon accord- 
Thus, where the rye-lcunhooty had been three 
maunds or four maunds, or taken at any other 
specific estimate per beegah according to the rye or 
rate of 1187, upon the ryot’s cultivation in general, 
either on each distinct kind of produce, or upon a 
medium of the first, second, or third kinds of pro- 
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ce, in such cases, on the principle prescribed 
with respect to the nitkdy , the difference of the rod 
Avas to be taken in all instances where actual men¬ 
suration, by the new rod of three derails ilaliee, 
should, at the desire of either party, be resorted to 
for ascertaining the whole extent of ground in culti¬ 
vation. But on the contrary, where the ameeb. of 
the aumil, in the mode termed kunkoot , should pro¬ 
ceed with the gowro or estimator, and the gomastah 
of the canoongoe and these two last-mentioned 
officers, with the consent of both parties, should es¬ 
timate the produce of the crop on an inspection 
of it without measurement, the taking the differ¬ 
ence of the rod was neither necessary nor proper, 
the whole produce being estimated without re¬ 
ference to the extent of the beegah. All parties Provision 
were required to attend to the letter and spiritcroppy 1 * 6 
of these prescriptions; and in conformity there- modTLvmed 
to, it was further signified to them that where the 
crops were estimated in the mode termed clana- 
bundy kvnkooly , that is, where the revenue is as¬ 
sessed according to the gross produce without 
a measurement of the ground, the kesraut, or 
difference between the old and newly established 
rods, was not to be taken ; as in these instances the 
revenue payable to Government was not calculated 
on the extent of the ground, but on the gross 
quantity of the produce. It having appeared also Rule as to the 
that in the old nulls, or lettas (measuring rods orofthem^I 
ropes), the ryots had been defrauded by the aumil’$ me ' ropes * 
unduly shortening them by subtracting from their 
length the mour , or loops, at each end, it was 
ordered that, in ascertaining the difference between 
those new and old nulls or lettas, the full length of 


ere es¬ 
timated in the 
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Regulation 51, 
1795. Further 
measures 
adopted, and 
rules estab¬ 
lished, for 
rvotty pottafis 
in Benares. 

Section 2. 

Clause 1. 
Measures 
adopted for 
causing bil- 
moktii pottahs 
to he granted 
to the ryots. 
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the old ones should he allowed in favor of those who 
pay the revenue inclusive of the mour, or loops.” 

Regulation 51, 1795, respecting ryotly pottahs in 
the province of Benares, contains the following fur¬ 
ther recital of measures adopted, and rules estab- r 
lished, in that province. Section 2. “First .—Orders 
were repeatedly issued to the auniils and canoongoes 
to cause the zemindars and farmers to issue to their 
ryots bilmokta pottahs ( i . e., pottahs with the mal 
and abwah consolidated) for the nukdy, or money 
part of the rent payable to them, and to specify 
therein, where the rent is estimated according to 
the produce, the mode of the belay, or division of 
the crop, and also the proportions in which the 
division was to he made {viz., whether in equal 
proportions, or in the proportions of seven to nine, 
or nf live to two, or of two to one, or according' to 

o 

whatever local sahetaneh, or custom, might be pre¬ 
valent in each place); and the aumils were also 
repeatedly enjoined to issue similar pottahs in 
those parts of the pergunnahs which continued 
arnauny. There being ground to believe, however, 
that, notwithstanding these orders, the prescribed 
pottahs had not been duly issued, ameens were 
deputed on the 12th of February 1795 to cause 
them to be granted throughout all that part of the 
four circars to which the general settlement had 
extended. The ameens thus deputed were accord¬ 
ingly furnished with instructions to cause the talook-. 
dars, zemindars, and farmers in the mushuJchusee 
mowzas, or villages for which a settlement had 
been concluded, and (lie aumils in the villages 
which remained omanny, to grant the prescribed 
pottahs to the ryots and cultivators in conformity 
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raft prepared for the purpose. The pottahs 
to he granted to every ryot and cultivator, in the 
mushukhusee villages, to specify, with precision, 
the rates of payment according to the two last 
years as far as regarded the nuhdy , or money part 
thereof, and also the modes and prop ortion of the 
belay where the payment of the ryots were, esti¬ 
mated in kind or upon the produce ; and in the 
event of the rates to ho thus inserted in the pot¬ 
tahs being anywhere disputed between the auinils 
or malgoozars on the one part, and the ryots on 
the other, such disputed rates were directed to be 
regulated and adjusted on reference to the accounts 
of the putwaries, and with the assistance of the 
canoongoes, so that consideration being had to the 
present condition of the ground, and the cast of 
the cultivator, the hllmokta-ryc or rate, inclusive of 
nial and abwah on account of such ground, might 
be fixed at the same rate as that at which a culti¬ 
vator of the same cast would have been assessed for 
it in the Fussily year 1187.” “ Second.— Under clauses, 

these instructions, where the custom of mootry ( 0r 
the payment of one general rate for different kinds u, '“- ‘ 
of ground and ol crop) was lound to prevail, the 
ameeus were directed to continue it, and even to 
endeavor to extend it wherever the parties con¬ 
cerned might voluntarily agree to its adoption.” 

« Third.— In pottahs issued for a money-rent, with ciuuso 3. 
the exception of those granted for mootry tenures, 

+ n,> number of beegahs, the description of heeirah taiis fort ™- 
iciz., whether the beegali computed by the rod of , v 
t hree derails ilaliee, the beegali of the measure pre¬ 
valent in the pergunnah, or the dherawat, or beegah 

ascertained by estimate), and the Ulmokta-nje , 




( 
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ta-rye, or consolidated rate of assessment, on 
of such becgahs, were directed to lie specified so 
as to preclude the necessity of superadding to*sucli 
rate the kesraut , or difference of rate, proportion¬ 
ate to the variation in the extent of the several des- r 
Ryip for ob.i- criptions of bcegalis. For this purpose it was order- 

atiug the ue- . ., . , 

cessity of any eel that the malgoozars and ryots, with the assis- 

addition on ac- j n , 1 „ .. 

count of kes- tance ol the opinions of the canoongoes, and theap- 
ence in the ex- probation of the ameens, should, fix at once the 
be"ga 0 h ftl ‘ 8 bilmokta-rye, or consolidated rate, in one sum, in 
proportion to the extent of the beegah, leaving it to 
the parties to determine on which of these three 
descriptions of becgahs the calculation of the rye 
should be made, instead of confining them to one 
description of beegah, as had been prescribed by the 
rule contained in Section 4, Regulation II, 1795.” 

In wimfin ” Fourth -~ itL tlie cvent of any of the putteedars 
stances such being desirous of obtaining pottahs for the land 

pottahs might , _ 

be granted to cultivated. by them, the ameens were instructed 
or subordinate ^ cause the pottalulars, or persons holding pottahs 
of Government, to grant pottahs accordingly in con- 
formity to the principles above prescribed. . But if 
such putteedars should not apply for pottahs, the 
ameens were informed that they were not to 
cause pottahs to he granted to them, but were to 
leave them to continue to pay as formerly i. e ., 
subordinately to, and in conjunction with, their 
clause 5. principals. ’ “ Fifth .—In the mnshukhusee lands, 

tubs were to ^ iese pottahs were directed to be issued with J jhe 


wfSftk concurrence of the arncen, and under the signa- 
taeetands k ; tures of the grantors (*. <?., the pottahdars of Gov- 
ernment), and to he attested also by the canoong'oes. 

tl.c'mnmiv tlie viUa o es which were continued amemny, it 
villages. ‘ was directed that the said pottahs should be issued 
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the aumils under their signature and the at- Genera] duties 
testation of the canoongoes, and that they should ■„ future™’ 9 
also be countersigned by the ameens, as for the fu¬ 
ture the aumils neither had, nor were to possess, 
any authority to augment or diminish the rental 
of Government, their duties being limited to the 
realizing of the fixed revenue, the preservation of 
the peace throughout their respective limits, and 
the execution of such orders as might occasionally 
be addressed to them.” “ Sixth.—' The zeyl, or de- ^ clause g. 
tailed particulars, annexed to the form of pottah, ?pt!ugf? n d d ' 
with which the ameens were furnished, contained Se^ottahf 

an enumeration of tlie different modes of ryotfcy pay- dill ‘ ere nt ’ 

* «/ J. *7 denominations 

ments, whether of mootry nukdy, lierkoiola, or betay, c «iture and 
and of purtee, leeel, and jungle, &c., one or other of 
which would necessarily be found applicable to the 
land and circumstances of every cultivator; and it 
was pointed out to the ameens that the pottahs 
of those ryots only whose cultivation was carried 
on agreeably to the practice termed mootry, and no 
other, were to specify the amount of the rent an¬ 
nexed to their pottahs under that single head only, 
whilst, in instances in which ryots cultivated not 
only on mootry, but also on nukdy and betay agree¬ 
ments, this form of pottah also prescribed how 
the particulars ot the seyl were under such circum¬ 
stances to be subjoined, at the same time that it 
comprehended, under the several heads of cultiva¬ 
tion, a specification of the denomination of beegah, 
in order that as all the three descriptions of beegahs 
particularised in Clause Third were more or l ess 
in use in the province, it might be left to the op¬ 
tion of the malgoozars and ryots to adopt i n their 
engagements whichever of these three standards 



WHISTS 



Clause V. 


General foi .n 
of pot tali. 
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they might prefer; the ameens being required 
only to see that the description of beegah agreed on 
should in every instance ho specified.” “Seventh.— 
The following is a translate of the general form 
of pottah with which the ameens were furnished 
“ A pottah of engagement and stipulation, in the 

name of ----, according to the zeyl, 

without abwab or serf-, the fata, or rent, for the 
entire year of the cultivation shall be taken bit- 
molcta, or according to one rate; and exclusive of 
that, neither a daam or dirm shall be taken.” 



Zei/l, or annexed specification of Rent. 


Rulcdy, or money-rent. 

Rs. A. P. 

1 -sA— Mootry, 12 boegahs (ci¬ 
ther of three derail 
ilahee or porgunuah 
boegahs, or dherawat, 
viz., estimated beegas), 
at 3 rupees 2 annas 
, per beegah ...37 so 

2nd. — Kuyraur, fyc. (being _. 

for the more valuable 
articles of cultiva¬ 
tion), 13 beegahs 
(whether of three 
derail ilahee or per- 
gunnah measurement, 
or dherawat), viz., 
sugarcane, 10 bee¬ 
gahs, at five rupees 
one anna per beegah, 50 10 0 
Tobacco, 2 beegahs, at six ru¬ 
pees per beeguh ... 12 0 0 
IMoolee, or ve etables, lbee* 
gah, at two rupees 
one anna per beegah, 2 1 0 

04 11 0 


Bhawullee or belay, i. e., 
where the rent is in pro¬ 
portion to the crop. 


The beegah to be of three 
derah ilahee measurement 
or perguunah, or dhera- 
wat measurement, and 
the rent to be assessed by 
kunfeoot, or appraisement 
either at half and half, 
or nine to seven, or five to 
two, or two to one, accord¬ 
ing to the local usage, 
and the money assess¬ 
ment thereon to be accord¬ 
ing to the current mr-rket 
in-ice as fixed for each 
harvest by Government. 

Purtee and keel, and 
jungle-land, according to 
the good will of the par¬ 
ties, either on a nukdy 
or betay engagement. 
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and where, from change in 
the cultivation, a new pottah 
shall become necessary, it 
shall be granted according 
to the rates of the two last 
years, with the privity of the 
eanoongoes, according to the 
sltirabundy , or established 
rates of the pergunnah, and 
I (the zemindar or farmer) 
shall certainly not object to 
give a pottah. 

3rd.—lie rk owl a. or for common nulcdy 
cultivation. 12 beegahs (either 
the three derail ilahee or of * 

# pergunnah measurement, or 
of dherawat) dt different 
rates, viz .: 


11s. A. P. 

1st.—2 beegahs at He. 1-8, 3 0 0 

•2nd.—3 beegahs at „ 1-1*2, o 4 0 

3rd.—3 beegahs at „ 1-4, 3 12 0 

4 th.—2 beegahs at ,, 1-0, 2 0 0 

5 th.—1 beegah at „ 1-2, 12 0 

6th .—1 beegah at As. 12, 0 12 0 

15 14 0 



Section 3. “First, —On the departure of the sections, 
anieens, the strongest assurances were published to Precaution t a - 
all the zemindars and farmers that the object of parture of the 
the deputation was solely to ensure from them that prize the land- 
justice to their ryots which Government had bound object of their 
itself to observe to them by concluding with ' lc P utat >on. 
them a permanent settlement, the conditions of 
which would on no account be infringed. A con- Withstand- 
siderable degree of jealousy, however, was mani- 
fested by the zemindars and farmers during the 
»-o o ress of the amoens, several of whom re¬ 
presented the difficulties which they experienced 
in the execution of their instructions both fi om 
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tlie above and other causes. These difficulties are 
stated in the following clauses with a view to 

Ruu a for C their future eventual arrangements.” « Second.— The 

guidance amecn in the tuppah of Ophroude, in the pergun- 
nah of Chourassy, represented that several places 
in that tuppah were without putwaries, and as 
similar complaints were received from other parts 
of the district, the ameens were in reply directed 
to cause the proprietors and farmers to appoint 
putwaries wherever they were, wanted, and in 
the mean time to oblige the gomastahs of the 
said proprietors or farmers, or the officers enter- 
tamed for keeping such written or other village 
accounts as are kept, to produce them to the courts 
of judicature, or to the collector, in the instances 
in which either are empowered by the regulations 
to require them. ” “ Third.— Several ryots in the 

r SUnnah ° f . Ch0WnSaand other parts, who had 
totakepottahs. been used to divide the grain with the zemindar, 

or farmer, in the mode called agore, according to 
the produce, would not take pottalis specifying 
either any rent per beegah, or even the num¬ 
ber of beegahs which they cultivated, circum¬ 
stances that are adverted to, and in some mea¬ 
sure provided for, in Section 21, Regulation II, 

How7,ul ! r 795 ”. “ FmrtL ~' The ameen in the tu PP a b of 
are to bo issued lvone, m the pergunnah of Chourassy, represented 

to the rvots iv j -> . , _ ^ 1 

in mortgaged sundry zemmdars had mortgaged a part of 
tlit'ii lands to other zemindars, and had, in consider¬ 
ation thereof, given them pottahs at lower rates 
than the established ones, so as merely to prove 
equal to the payment of Government’s jiimma; 
whilst the mortgagees caused the grounds in ques¬ 
tion to be cultivated by other ryots from whom 


wanes were 
found in an 
estate or , 
far in. 


Clause 3. 
Refusal of cor- 
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took the usual rate of rent. The ameens desir¬ 
ed instructions whether they should cause pottalis to 
be given to these mortgagees according to those 
which they held from the zemindars, or whether the 
pottalis should he issued at such rates as the mort¬ 
gagees exacted from the ryots. In reply to this 
application, the ameens were directed to cause 
pottahs of the last-mentioned description to be issued 
to the.ryots, not, however, by the proprietors, but 
by the mortgagees; and they were further informed 
that this rule was to be observed in all similar cases:” 

Fifth. _“ It appearing by a representation from the Clause 5. 

^ 11 . _ . ., . -ip Attempt of ze- 

ameen at Murecalioo tliat tlic zcmmciars ancl iar- mmdars aud 
mers concealed the revenue lands in their occu- VlTtiVVfumL 
pancy by pretending to have assigned them in larger $‘^55“ 
proportions than was ever usual to the putwaries f“ e ° s the 
for their maintenance or otherwise, the amcen was ^XqSanut, 
instructed not to admit of this abuse, but to cause disallowed, 
pottahs to be issued for all grounds over and above 
the usual quantity granted to the putwarries for 
their maintenance in their official situations. 

“ Sixth. —The ameen in pergunnah of Baleeah Clause 6. 
represented that, although his instructions required Aspect Vo b 
that the rate of rent should be fixed bilmoMa, or 
one sum, there were circumstances which rendered *“P* r | - 
the observance of this rule in some instances im- 
practicable, such as various abwabs proportionally on the vidua- 
added, in the betciy ryotty tenure, to the money re- «op.° ' 
suit of the jumma, or valuation of the crop, 
cording to the market prices of grain ; these ab- cascs ‘ 
wabs being often at the rate of one anna or of two 
annas per rupee on the valuation of the crop on ac¬ 
count of pat (a, and perhaps of three annas for the 
dehknrch per beegah j whilst in several other villages, 

2 u 



these articles of batta and kliurcli were levied uni- 
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formly at a certain rate per rupee on the amount 
of the valuation of the crop as aforesaid. That 
it was, therefore, evident that these money rates 
could not be taken into account so as to admit of 
their amount being ascertained in a betay pottah, 
further than by fixing their proportional rates in the 
rupee on the amount of the valuation of the crop, or 
on the beegah of the cultivation as the local custom 
might in either case require. This amecn was 
accordingly instructed to confine himself to the 
insertion of these proportionate rates of abwabs.” 
clause 7. “ Seventh. — It appeared that in sundry villages in 
J;!h, used !n°' the pcrgunnali of Kureendeh, it had been, and con- 
KureTmieh, tinued the custom amongst the malgoozars and • 
the desire of assamees (£. c., the zemindars or farmers, and the 
the ryots. iy 0 ts) to carry on their cultivation, and keep their 
accounts, according to the practice termed by them 
cutcha dhemwat gortaur, that is, where the beegahs 
arc measured by steps, of which one beegah is equal 
only to eight pulchta biswas, and two and a half of 
cutcha beegahs. The amecn in that pergunnali having 
hereon reported that the ryots in such places could 
not be made, without great difficulty, to compre¬ 
hend the advantage of calculating by the pulthla , 
instead of the cutcha beegah, directions were given 
that their own customs should be continued on 
condition that the description of the beegah, and the 
mode of measurement, should be clearly specified 
in the pottahs to be granted in such places.” 
ehM™ s. “ Eighth. — In the said pergunnah of Kureendeh, it 

Further spe- n , , . 

nui provis on was on tlic same clay ordered, in reply to a query 

for Kureenidch , - ., , _ 

in respect to Ivom tlic amecn, tiiat where the serberakars, or 
roiuiil of the managers (mentioned in Section 17, Hegulation II, 
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*) were on terms of good understanding with ryots by the 
the zemindars, they might, if they pleased, affix joYnt^emiu- 
their signatures to the pattalis to he granted to the tla13, 
ryots; but that wherever it became a question 
which of them should have the preference, it must 
be allowed to the serberalcar as long as the latter 
remained responsible for the revenue.” “ Ninth .— 


Clause 0. 

Tlxe same ameen having reported that in Pc- ms the rem¬ 
and some other villages 


-jT- nue in certain 

ixureen- villages by a 


haurpoor, and some other villages m 
deli, he had issued the pottalis in the terms of his“cntonOw! 


instructions, although in fact it had been, and still-^"” e “J 3 tUe 


was, customary for the zemindars, puttcedars, and s raiu - 
other cliupperbund assamees or royts to meet 
together, and lay on such a money assessment on 
the Government’s half of the grain as might make 
up the public revenue, it was thereupon ordered that 
those who preferred this mode might adhere to it, 
and even have this condition inserted in their pot- 
tahs, without the stipulation that such assessment 
should be founded on the market price, as is the 
rule in general for all other places.” “ Tenth. Hie 
ameen in the pergunnali of Mohammcdabad report- cept pottalis * 


ed that certain persons in that district, claiming to by claimants 


be the descendants of thb ancient zemindars of vil- JnL 

V of 


lages now rented to farmers, refused to receive M 0 ,S“ ah 


pottahs for the ground which they cultivated from 
the latter, alleging that they should thereby Suffer 
degradation.” Section. 4. “ The deputation of the Section i. 

ameens and their proceedings having been reported onw to’^cat 
to the Governor General in Council, he observed, in “' e e e ^ ttuh *• 
his reply of the 20tli June 1795, that difficulties 
similar to those stated by the ameens in Benares 

the regulations 

* See vol. II; page 283. 


had been experienced in enforcing 
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garding pottahs in the other three provinces. 
That in many places the ryots had omitted to take 
out pottahs, or objected to receive those tendered 
to them agreeably to the regulations; and that 
owing to the variation in the rates in the different" 
pergunnahs and districts, and other local circum¬ 
stances, disputes had been occasioned where both 
the proprietor and the cultivator of the lands were 
before satisfied with the rates of assessment- that 
had been mutually agreed upon between them. 
That the rules regarding pottahs, contained in 
Regulation 4,-1794, for the provinces of Bengal, 
Beliar, and Orissa, had in consequence been passed, 
under which, if any dispute arose between a pro¬ 
prietor or a farmer of land, and a ryot, regarding 
the rates of pottahs, the latter, by application to 
the courts of judicature, could always obtain a 
pottah at the ancient and established rates of the 
district; and that where no such dispute subsisted, 
the interference of Government was of course un¬ 
necessary. That from these considerations, and as 
the variations in the rates in the different districts, 
and in the quality of the lands in Benares, might 
render it extremely difficult* for the ameens to fix 
the rates and the terms of the pottahs to the satis¬ 
faction of both parties, and as there might be con¬ 
siderable danger of their often favoring one or 
other of them, the Governor General in Council 
directed the ameens to be recalled, and ordered 
that rules similar to those contained in Regulation 
4, 1794, should be adopted in Benares; it being 
presumed that the operation of them would gra¬ 
dually lead to the defining and fixing the rates to 
be paid for land in the different districts and Til- 
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lages where any dispute might subsist respecting 
them, without incurring the inconveniences liable 
to arise from attempting to effect this object at 
once by the deputation of ameens.” Section 5. “Infectious, 
pursuance of the directions in the preceding section, pottah a- 
tlie pottah ameens were recalled on the 8th of Low far the 
July 1795 ; and with respect to the progress which bfthlm are to 
they made in granting pottalis wherever it shall beheia ' alld * 
appear that they have caused pottahs to be granted 
in deviation from the letter and spirit of the in¬ 
structions under which they acted, such pottahs arc 
to be deemed invalid, and are to be so adjudg¬ 
ed in any court of justice; whilst, on the other 
hand, the operation of those in which the par¬ 
ties have acquiesced is to be admitted. This last- 
mentioned rule can be productive of no injury 
to cither party, as all the pottahs, with the ex- 
. ception of those for the mootry tenures, are lia¬ 
ble to annual renewal in consequence of the altera¬ 
tion that unavoidably takes place in the annual 
cultivation of the ryots.” Section 6. "On the recal of section c. 
the ameens, they were directed to make it known XvXKsl 
that it was expected and required of the talookdars, 
zemindars, and farmers that they should complete 
the issuing of the pottahs to their ryots in the 
form and manner required in Section 2. The pro¬ 
prietors and farmers of land are accordingly hereby 
allowed, until the expiration of the Fussily year 
1204,-for granting these pottahs; and after that 
period, no engagements for rent (exclusive of the 
exceptions in the cases specified in Clauses Third, 

Ninth, and Tenth, Section 3, the usages detailed in 
which are to be admitted) contrary to those ordered 
in that section, or such other as the collector, with 
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tlic sanction of tlie Governor General in Council, 
may prescribe, shall be held valid, and the parties 
prosecuting under such informal engagements shall 
r ,. t . 1je nonsuitecl with costs.”* Section 7. “ To provide 
which ryots against the ryots refusing or omitting to take out 

omit or refuse . ° ouu 

to take out tLo or receive pottahs* although the persons from whom 

prescribed pot- - 


Section .. 
Ilule for cases 


tabs. "- r " they are entitled to demand them be ready to grant 


them, in the form and on the terms that now are, 
or may be hereafter prescribed, by this or any future 
regulation, it is declared that, if a proprietor or 
farmer of land shall fix up in tlic principal cutcher- 
ries, in his estate or farm, a notification in writing, 
under his seal and signature, specifying that pottahs 
according to the form prescribed in Clause Seventh, 
Section 2, or such other form as the collector, with 
the sanction of the Governor General in Council, 
shall have approved, and at the established rates, 
will be immediately granted to all ryots who may 
apply for them, and stating where and when, and 
by whom, the pottahs will be delivered; the notifi¬ 
cation shall be' considered as a legal tender of a 
pottah, and the proprietor of land or the farmer 
shall be deemed to have complied with the order; 
and the persons so tendering pottahs shall be entitled 
to recover the rents due to them from such ryots 
as fully and effectually, to all intents and purposes, 
as if there existed written engagements between the 
section s. parties.” Section 8. “ The approbation of the collcct- 
formB of* pot- cr, in respect to the pottahs, is to be considered to 
giaturetl in the extend to the form only, as far as regards which, lie 
ZZte, m!d ‘ is > under the orders of Government, authorized either 
po& t0 in e the to adhere to that contained in- Clause Seventh, 
chmieslf the Section 2, or to adopt such other forms as the local 
estate or farm, circumstances of tlie district may, in any part there- 


* This rule U modified by Section 3, Regulation V, 1812, as more fully 
noticed in the sequel. 
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render more expedient. But in all cases of 
deviation from tlie form aforesaid, tlio collector is 
to signify liis approbation of the now form of pottah 
introduced by superscribing it with bis name and 
official appellation, and thereupon be is to register 
a copy of such form or forms in the dewanny 
adawlut of the city or zillali within the jurisdic¬ 
tion of which such pottahs are to he issued, and 
to cause a copy thereof to he deposited in each of 
the principal cutclicrries of the estate or farm, or ta- 
looka, in which such pottahs are to he granted.” 

Section 9. “ If a dispute shall arise between the Section 9. 

Disputes re¬ 
ryots, and tlie persons from whom they may be en- garding the 

titled to demand pottahs, regarding the rates of the talis to be dc- 
pottalis (whether the rent he payable in money or [hj'dewanny 
kind), it shall be determined in the Dewanny Adawlut cording toes- 
of tlie city or zillali in the jurisdiction of which the 1 t l a l j ) ^ hed local 
lands may be situated, according to the rules estab¬ 
lished in the pergunnah or tuppah, or talooka, for 
lands of the same description and quality, and for the 
same cast of cultivators as those respecting which 
the dispute may arise.” Section 10. “ The rules section 10. 

in the preceding section arc to be considered appli- 
cable, not only to the pottahs which the ryots are ^ttohTtlmV' 1 
entitled to demand in the first instance, hut also to 
the renewal of pottahs which may expire or become ccllcrt - 
cancelled ; and it is declared that no proprietor or 
farmer of land, nor any other person, shall require 
r^ots, whose pottahs may expire or become can¬ 
celled, to take out new pottahs at higher rates than 
the established rates of the pergunnah for lands of 
the same quality and description, due consideration 
being had, as far as may be required by the custom 
of the district, to the alteration of the species of 
culture, and the cast of the cultivator. Under this Distinction be- 

tween the 


UWlSTffy 


352 EDDINGTON'S ANALYSIS. 

rulGj khoodkaslit or cliupperbund f 

of ti,o former entitled to have their pottalis renewed at the estab- 
to permanent lislied rates upon making application for that nur- 

pose to the person by whom the pottalis are to be 
granted, as are also pyekasht ryots, provided the " 
proprietor or farmer chooses to permit them to con- 
tinne to cultivate the land which they have the 
option to do or not as they may think proper, on the 
expiration of all pyekasht leases; whereas kliood- 
kaslit ryots cannot be dispossessed as long as they 
continue to pay the stipulated rent.” 

Restrictionsn- Restrictions against disposing of a “dependent 
rentsj or grant- tenancy to be held at the same or at any jumma for 
"period ex!° r a term exceeding ten years,” as well as against let- 
“S"?ontai„- tin S aQ y lands in farm, or granting pottahs to ryots 
?££££. or other P erscms > “fora term exceeding ten years,” 
h, 1795 . similar to those which have been cited from Section 
2, Regulation XLIV, 1793,* for the lower provinces 
were established (with corresponding exceptions 
as far as applicable) for the province of Benares, 

K nt Soction d 2 d by Sectk,n 2 ’ llc S lllation L, 1795, but this Section 
in dilution v, was rescinded by Section 2, Regulation V, 1812, 

and the provisions contained in the latter, as well 

onheTalr^ ™ Section 2 ’ Regulation XYIII, 1812, whereby 
section, a« well proprietors of land are declared competent to anni 

2 , Regulation leases m perpetuity, or for any period not extend- 
vhich have beyond their own interest in tbe jwoperty, or 
lower provin- exceeding their authority over it (subject to the 
Sfo/Sa- general rules established in cases of public sales for 
arrears of revenue), are equally in force for Benares 
as for the provinces of Bengal, Behar, and Orissa.f 
g“au"n 8 v, Re ‘ Section 8, Reg ulation V, 18 12, whereby proprietors 

* In pogo 472 of this volume, 
t See page 173 and sequel. 
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are declared competent, under certain restric- 1812, also ap- 

plicable to Be- 

tions against arbitrary or indefinite cesses, “ to grant nates, and con- 
leases to their dependent -talookdars, under-farmers, Nation of° 
and ryots, and to receive correspondent engagements lation°L^ tgl1 
for the payment of rent from each of those- classes, or 1/9a * 
any other classes of tenants, according to such form 
as the contracting parties may deem most conveni¬ 
ent and most conducive to their respective interests,” 
must-also, under the general terms of the preamble 
to Regulation V, 1812, be considered applicable to 
Benares, and consequently to have modified some 
of the provisions which have been cited from Re¬ 
gulation LI, 1795, especially that contained in 
Section 6, which rendered invalid pottahs and other 
engagements for rent, not prepared according to 
the prescribed form, after the expiration of the 
Pussily year 1201. 

The proclamation issued on the 14th July 1802 Regulation 25 , 
by the Lieutenant Governor and Board of Com- 29 . ’ L 
missioners in the provinces ceded by the JSTuwab pecting rents 
Vizeer, under date tlie 10th November 1801, has proclamation 
been stated at length under the head of assessment 
of upper provinces* In the 10th Article of that -ceded 
proclamation, the landholders and farmers, with *eer. 
whom a settlement might be formed for the land 
revenue, were advised that <c all authorized abwabs 
are to be consolidated and incorporated with the 
land-rent, and expressed in the pottahs and caboo- 
leeu.ts, and nothing but what is there expressed 
shall be collected from the ryots or under-renters. 

All persons who may enter into engagements for 
the settlement must bind themselves, by written 
obligations, to give pottahs of the above description 
to their ryots and under-renters,” Provisions to And in closes 
the same effect made part of the rules of settlement l\ouh^gt 

* Vol. II, page 801, 
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SVII, prescribed by Section 53, Regulation XXVII, 1803 * 
CoiTesponding And corresponding clauses were enacted and pub- 
tleuient of lislied, in Sections 13 ai?d 11 of Regulation IX, 
ed°by 1 Douiut" 1805, for the settlement of the provinces ceded 
Pes°hwa d in he by Douiut Rao Sendheea and the Peshwa.f In pur- 
suance of the principles thus established, and with 
18u5 * a view to provide more effectually for the accom- 
Rules pre- plisliment of them, the following rules were pre- 
ing effect to scribed by Regulation 30, 1803, for the provinces 
inRegdatfon ceded by the Nuwab Yizeer, and extended to the 
tendedtoproV- provinces ceded by Douiut Rao and tbe Peshwa by 
by C DouMEao, Section 20, Regulation VIII, 1805 ; tbe preamble 
by'section^™ f ormer regulation declaring it “ essential 

viii'isos. *° Ik® mutual rights and interests of zemindars and 
other landholders, and farmers of land, and of their 
under-renters, tenants, and ryots, that the terms and . 
conditions of all engagements entered into between 
them for the payment of rents should be clearly 
and specially defined; whereby the courts of justice, 
in all cases of exaction, evasion, or litigation may 
be enabled to ascertain and determine the exact 
Regulation 30 , amount demandable.” Section 2. “ Every zemindar 
2 W Aetuai t pi'o. or other actual proprietor of land, or farmer of land, 
tbefr°inna , 8 let who may have entered into engagements with Gov- 
scribedr'estrie- eminent for the public revenue of his zemindary, 
eveTmunn'f' or other estate or farm > shall be at liberty to let the 
they may thint l an ds of his zemindary, or other estate or farm, under 

proper* 

the restrictions prescribed by this regulation, and 
by any other regulation published in conformity to 
Regulation 1, 1803, in whatever manner he shall 
think proper, consistently with the rights of the 
dependent talookdars, ryots, or other descriptions 

* Vol. II, page 303. ~ 

f Vol. XI, pnge 324, 
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under-tenants and cultivators of tlic soil; but 
every engagement contracted with dependent talook- 
dars, under-renters, tenants, and ryots, or tenants 
of whatever denomination, shall be specific as to 
the amount and conditions of it; and all sums 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and be repaid with a penalty of double the 
amount.” Section 3. “No person contracting with 
a zemindar, dependent talookdar, or other actual 
proprietor or farmer of land, or employed by him 
in the management of the collections, shall be 
authorized to take charge of the lands or collec¬ 
tions without an amilnamah, or written com- 
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Section 3. 
No person to 
take charge of 
the lauds or 
collections 
without an 
amilnnmali 
from the pro¬ 
prietor or far¬ 
mer. 


mission, signed by such zemindar, dependent ta- 
lookdar, or other actual proprietor, or farmer of 
land.” Section 4. “First .—The impositions upon Section 4. 

The delivery of 

the ryots, under the denomination of abtoab, muthote, po ttahs under 
and other appellations, from their number and to be complet- 
uncertainty, being intricate to adjust, and a source pj^t ion of the 
of oppression to the ryots, all proprietors and fifin'prov- 
farmers of land were required, by the proclamation 
published on the 17th of July 1802, by the Honor¬ 
able the Lieutenant Governor and the Board of 
Commissioners in the ceded provinces, to consoli¬ 
date the whole of the authorized abwabs with the 
as?ul jumma, and to grant pottahs to their under¬ 
renters and ryots for a specific sum. As a suffici¬ 
ent period of time will have elapsed, during the 
second triennial settlement of the land revenue in 
the ceded provinces (which will expire with the 
Pussily year 1215), to enable the proprietors and 
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farmers of land to complete tlie adjustment and 
delivery of pottalis for the whole of their lands in 
the mode prescribed, the expiration of the Fussily 
year 1215 is hereby declared to the period fixed for 
the general delivery of pottahs as hereafter speci- 
c Second .—Instead of the period specified 


Regulation 8. , tied. 5 

section 20 . in the above clause, a period of three vears from 

Period of three ,, J 

years after the conclusion of a settlement with the several 
settlement ai- landholders and farmers, in the provinces ceded by 
inces ceded°by Doulut Rao Sendheea and the Peshwa, is allowed to 
Shcrcsbwa. tliem for consolidating the rents of the ryots, and 
Regulation 30 , granting pottahs as required.” Section 5. “ No ac- 

1803. . _ , — 

Section 5. tual proprietor of land or dependent talookdar or 

Proprietors n . A ’ 

mid farmers of larmer op tenant ol land, of whatever description, 

land prohibit- i 11 • . , 13 

ed imposing sncill impose any new abwab or mutliote upon the 
wab or mu- * J ots, under-tenants, or cultivators under any 
ryo£,'“under P retence whatever. Every exaction of this nature 
a penalty shall bo punished by a penalty equal to three times 


equal to three 
times the 
amount. 


the amount imposed; and if, at any future period, 
it be discovered that new abwab have been impos¬ 
ed, the person imposing and receiving the same 
shall be liable to this penalty for the entire period 
of such impositions.” Section 6. It is expected 


Section 6. 

Variations of . _ . 

pottai, accord- that, in tune, the proprietors of land, dependent 

mg to articles , , , , , 0 J 

of produce ad- talookdars, and farmers of land and the ryots will 
certain restric- find it for their mutual advantage to enter into 
agreements in every instance for a specific sum, for 


a certain quantity of land, leaving it to the option 
of the latter to cultivate whatever species of pro¬ 
duce may appear to them likely to yield the largest 
profit. Where, however, it may he the established 
custom to vary the pottah rent for lands according 
to the articles produced thereon, and the actual 
proprietors of land, dependent talookdars, or far- 
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of land and ryots in sucli places shall prefer 
n adherence to this custom, the engagements en¬ 
tered into between them §liall specify the quantity of 
land, species of produce, rate of rent, and amount 
thereof, with the term of the lease, and a stipula¬ 
tion that, in the event of the species of produce 
being changed, a new engagement shall be executed 
for the remaining term of the first lease, or for a 
longer period if agreed on; and, in the event of any 
new species being cultivated, a new engagement, 
with the like specification and clause, shall be execu¬ 
ted accordingly. Section 7. “First .—The rents Section 7 , 
to be paid by the ryots, by whatever rule or cus- whatThe pot. 
tom they shall be regulated, shall be specifically ff^red to the 
stated in the pottah, which, in every possible case, t0 
shall contain the exact sum to be paid by them/ 5 
“ Second. — In cases where the rate only can be Clause 2. 
specified, sucli as where the rents arc adjusted Scrate oSiy 
upon a measurement of the lands after culti- ^.'and'for 
vation or on a survey of the crop, or where they j^ nonts iu 
are made payable in kind, the rate and terms of 
payment and proportion of the crop to he deli¬ 
vered, with every condition, shall he clearly spe¬ 
cified.” Sections. “Every zemindar, independent sections, 
talookdar or other actual proprietor of land, and uSfto S”- 01 
every dependent talookdar and farmer of land, potShT^Ry.. 
shall prepare the form of a pottah or pottahs con- ^rresjln^n ° 
formably to the rules above prescribed, and adapted y- 

to the circumstances of his estate, talook, or farm; the same - 


and every ryot shall be entitled to receive corres- 
ponding pottahs on application for the same.” Sec¬ 
tion 9. “ If a dispute shall arise between the ryots section o. 

or other under-tenants, and the persons from whom f e ^ n -° n r g dc ' 
they may be entitled to demand pottahs, regarding fiS^Sc 
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’pot- the rates of the pottalis (whether the rent he pay- 

tabs to be c 

granted under able in money or kind), it shall be determined in 
tiusreguia court of adawlut of the zillali in which the 

lands may he situated according to the rates estab¬ 
lished in the pergunnah for lands of the same' 
description and quality as those respecting which 
the dispute may arise, or according to the legal and 
established rights of the parties, whether the same 
be ascertainable by written engagements or defined 
by the laws and regulations, or depend upon gene¬ 
ral or local usage, which may be proved to have 
existed from time immemorial; this regulation not 
being meant to define or limit the actual rights of 
any description of landholders or tenants which 
can be properly ascertained and determined by 
section 10 . judicial investigation only.” Section 10. “The 
preceding sec- rule in the preceding section shall be considered 
to the renewal applicable, not only to the pottalis which the ryots 
j’nav Mphe* or and other under-tenants are entitled to demand in 
ioTumior n Ee- the first instance, under the proclamation publish- 
W 3 . >on 4 '’ C( t % the late provisional Government in the ceded 
provinces, dated the 14th July 1S02, under the 
Eleventh and Twelfth Clauses of Section 53, Regu¬ 
lation XXVII, 1803, and under this regulation, hut 
also to the renewal of pottalis or leases which may 
1 expire or become cancelled under Regulation 47, 
Regulation 1803.”* Section 11. “ A ryot, when his rent has 

section ll" been ascertained and settled, may demand a pottah 
tion 8?isos. from. the actual proprietor of land, dependent 
section 20 . talookdar, or farmer of whom he holds his lands, 

JLvyote may cle* 3 ___ 9 


* The provisions of this regulation, which annul engagements for rent 
in cases of public sales for arrears of revenue, have been mentioned under the 
head of collection of the land revenue, Vol. II, page 412. Those which prohi¬ 
bit, and render void, leases extending beyond ten years, or the term of the 
lessor’s engagements with Government, are noticed in the sequel. 
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om the person acting for him; and any refusal 
to deliver the pottahs, upon being proved in the 
court of adawlut of the zillah, shall be punished by 
the court by a fine proportioned to the expense 
and trouble of the ryot in consequence of such 
refusal. Actual proprietors of land, dependent 
talookdars, and farmers are also required to cause 
a pottah for the adjusted rent to be prepared and 
tendered to the ryot, either granting such pottah 
themselves, or intrusting their agents to grant the 
same. No farmer, however, shall grant a pottah 
extending beyond the period of his own lease, nor 
shall any agent grant a pottah without authority 
from the proprietor or dependent talookdar, or 
the manager of disqualified proprietors.” Section 
12. “ Nothing contained in this regulation shall be 

construed to authorise any zemindar or other actual 
proprietor of land, or any farmer of land or any other 
person whatever, to demand an increase of rent 
from any mocurrurydar, istimrardar, or other des¬ 
cription of undqr-tenant of land, who, a t the period 
of the cession to the East India Company (viz., 
the 10th November 1801, in the provinces ceded 
by the Nuwab Yizeer; the 30th December 1803, 
in the provinces ceded by Doulut Rao Sendheea; 
and the 16th December 1S03, in Zillah Bundlecund 
ceded by the Peshwa), shall have been entitled to 
hold his tenure at a fixed annual rent, and shall 
hare actually held the same at a fixed, invariable, 
amount, for twelve complete years before that 
period. On the contrary, any such under-tenants, 
provided they shall clearly establish that by the 
conditions of their tenures, they were not liable to 
any increase of rent, and that they actually paid 


<SL 

mand pottnlie 
qf proprietors 
of land, and 
fanners, who 
are also re¬ 
quired to 
grant them. 
Penalty incase 
of refusal. 


Restrictions on 
farmers and a- 
gents in grant¬ 
ing pottahs. 


Regulation 80, 
1803. 

Section 12, 
Restrictions 
relative to the 
assessment of 
certain des¬ 
criptions of 
istimrardars 
who arc to be 
considered ns 
lease-holders. 
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F drther pro¬ 
visions in Re¬ 
gulation 
XL VII, 1803, 
Section 2, 
Clause 2. 
Restriction a- 
gainst leases 
beyond ten 
years by land¬ 
holders with 
whom a per¬ 
manent settle¬ 
ment might 
be concluded. 


Section 2; 
Clause 1. 
Jamma of de¬ 
pendent ta- 
looks or other 
land tenure 
not to be fixed, 
nor farms or 
pott.dis graut- 
ed, for a term 
extending be¬ 
yond the term 
of the engage¬ 
ments of pro¬ 
prietors of 
land with Gov¬ 
ernment, un¬ 
til a perma¬ 
nent settle¬ 
ment shall be 
concluded. 


a fixed invariable annual rent during the above 
period, are hereby declared exempt from all en¬ 
hancement of their fixed rent by any proprietor or 
farmer of land, or by any officer of Government, 
during the -continuance of their tenures, according 
to the terms and conditions thereof.” 

Regulation 47, 1803 (extended to the provinces 
ceded by Doulut Rao and the Peshwa by Section 
29, Regulation VIII, 1805), besides a rule which 
restricted the landholders with whom a permanent 
settlement might be formed from disposing of a 
dependent talook, or other land tenure, at the same, 
or any jumma, for a term exceeding ten years, or 
letting any lands in farm, or granting pottahs to 
ryots, or other persons (with certain exceptions) 
for a term exceeding ten years, similar to that alrea¬ 
dy cited from Section 2, Regulation XLIV, 1793, 
for the lower provinces,* contained the following 
additional provisions. 1. “ No zemindars, indepen¬ 

dent talookdars, or other actual proprietors of land, 
after having engaged for the triennial, quartennial, 
or other periodical assessment of their estate, nor 
any persons on their behalf, shall dispose of a de¬ 
pendent talook, or other land tenure of whatever 
denomination, to be held at the same or at any 
jumma, or shall fix, at any amount, the jumma of 
an existing dependent talook, or other land tenure, 
for a term extending beyond the term of their own 
existing engagements with Government, nor let 
any lands in farm, nor grant pottahs to ryots or 
other persons for the cultivation of lands, for a term 


* It was expressly declared in the Second Clause of Section 2, Regula¬ 
tion XLVII, 1803, that leases granted in opposition thereto, should be “ null 
and void as far as respects the jumma or rent thereby illegally stipulated, 
but without a fleeting any other rights which the parties respectively may pos¬ 
sess, or to which they may be entitled.” 





extending beyond the term of their own lease from 
Government. This rule and prohibition shall be 
considered to be in force until a permanent settle¬ 
ment shall be concluded under the regulations above 
mentioned, and any lease or engagement given or 
received in opposition thereto, shall be void and of no 
effect, as far as regards the amount of rent thereby 
illegally stipulated, but without affecting any other 
rights* which the parties respectively may possess, or 

to whidh they may be entitled.” 2. “First _No ze- sections. 

mmdar or other actual proprietor of land, or farmer ot and farmers 
land, or any other person whatever, shall demand d^andingtn 
an increase of rent from any dependent talookdar, ™^ e ^ ce ° p f t in 
or other description of under-tenant of land depen- certaiu cuse9 * 
dent on him, although he should himself be subject 
to the payment of an increase of jumma to Gov¬ 
ernment, excepting upon proof that lie is entitled 
so to do, either by the special custom of the district 
or by the conditions under which the under-tenant 
holds his tenure; or that the under-tenant, by 
receiving abatements from his jumma, has subjected 
himself to the payment of the increase demanded, 
and that the lands are capable of affording it.” 

“ Second .—If in any instance it be proved that a renaity for 
zemindar or other actual proprietor of land, or fanners mak- 
farmer of land, has exacted more from an under- Jvmnundor^ 
tenant than he is entitled to, the court shall adjudge tenauts - 
him to pay a penalty of double the amount of such 
exaction, with all costs of suit to the party injured.” 

The Second Clause of Section 2, Regulation Second ciauso 
XL VII) 1803, by which the proprietors of land in iu-guiatio.. 2, 
the ceded provinces, with whom a permanent settle- resXdcd iy 3 ’ 
rnent might be concluded, were restricted from v, e * 
granting leases beyond a period of ten years, has '- 812, 

0 v 
(V A 
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been rescinded by Section 2, Regulation Y, 181 
Anii section 3 Section 3 of tlie same regulation, whereby the land- 
tion'in force* 1 * holders in all the provinces are declared “eompe- 
tLe°provinces? tent to grant leases to their dependent talookdars, 
under-farmers, and ryots, and to receive correspond- 
ent engagements for the payment of rent from 
each of those classes, or any other classes of tenants, 
according to such form as the contracting parties 
may deem most convenient, and most conducive to 
their respective interests” (under provisions al¬ 
ready cited, . against arbitrary or indefinite cesses), 
is declared to be “ in force throughout the provinces 
immediately dependent on the Presidency of Port 
But power of William.” But the permanent settlement of the 
tTunte-to"' s ceded and conquered provinces having been post- 
ceded ana con- poned under orders from the Honorable Court of 
2«, r . e gatoTmi' Directors, by the provisions of Regulations 9 and 
y&g-^riO, 1812,* it became necessary (as before noticed 
is! •Mu ST* relative to Cuttack) to limit in those provinces the 
sequence of the „ enei . a j power of granting leases to under-tenants, 

permanent & x ° . r»DiA* 

settlement be- which had been declared m Section -hegulation 
in those pro- Y, 1812. Restrictions, corresponding in substance 
with the Second Clause of Section 2, Regulation 
XLVII, 1803, were accordingly re-enacted for the 
ceded and conquered provinces by Sections 2 and 3, 
Regulation XIV, 1812, t which arc still in force, 
and direct that no zemindar, or other proprietor of 
land in those provinces, “ shall grant leases, or fix 
the rent of any land tenure, for a term exceeding. 


vinces. 


ten years; or if tlie term of his own engagement 
with Government he less than ten years, extending 
. beyond such less 16™/’ 

Special provi- I shall conclude this division of the present sec- 
tat“n 29 ,i§K tion with the special provisions contained inRe- 


* See vol. II, page 337. 
f Before cited at length in pages 4$4 and 4S5, 
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gulation 29, 1814, entitled A Regulation for the 
settlement of certain mehals in the district of Beer¬ 
bhoom, usually denominated the gha/utioalee mehals. 
Tenures of tliis description were mentioned generally 
in a note to the second volume of this Analysis,* as 
held at a low rent by ghautwals, or guards of pass¬ 
es. They exist to a considerable extent in all the 
hilly districts on the western frontier of Bengal, 
and appear, for the most part, to have originated in 
assignments of land for the protection f the ghauts 
and villages near the hills. There is, however, a 
material difference in the tenures of ghautwals. 
Those of Surhut and Deogur in the district of Bcer- 
blioom, to whom the provisions of Regulation 29, 
1814, immediately relate, have a defined and per¬ 
manent interest in the lands which compose their 
respective mehals, and which consist of entire 
villages or more extensive tracts of land;+ whereas 

* Vol. 11. pnge 236. 
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respecting 
gliautwake 
mehals in tlie 
district of 
Beerbhoom. 

Remarks on 
tenures of this 
description. 


Distinction be¬ 
tween the 
ghautwals of 
different dis¬ 
tricts. 


f The following particulars relative to the ghautwals of porgunnah 
Surhut, situate in the north-western part of the Beerbhoom zemindary and 
district, were reported to Government in a letter from the Board of Revenue, 
dated the 6tli April 1813, and with a similar report from the acting magis¬ 
trate of the zillah (Mr. E. Morrieson), dated the 7th September 1S13, may 
be considered to have led to the regulation subsequently enacted for the more 
complete protection and security of the ghautwals referred to: “ This pergun- 

nah, which is situated on the frontier of the district, was in the occupancy of 
the ancestors of the present ghautwals. About Hie Bengal year 1 111, it was 
taken possession of hy the ancestors of the present zemindar of Beerbhoom 
and annexed to his zemindary; but not being able to hold undisturbed posses¬ 
sion of it-, the parties came to an amicable adjustment, whereby half the 
pergunnah was relinquished as jageer to the ghautwals, and the other half 
became Jkble to assessment of revenue payable to the zemindar; but no 
separate demarcation or allotment of the jageer and malgoozary lands was 
ever made. The zemindar either let out the lauds in farm, or held them khas, 
as he thought proper. From the records now forthcoming, the zemindar 
appears to have had charge of the pergunnah from 1181 B. S. to 1197, with 
exception of two or three periods, when it was under the khas management of 
the collector. On the formation of the decennial settlement in 1790 (corres¬ 
ponding with 1107 B, S.), Mr. Keating, then collector of Beerbhoom, sub- 






But the ghaut- 
walee tenure 
differs from 
the common 
chakeran as¬ 
signment of 
land in lieu of 
wages. 
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the sirdar and inferior ghautwals, in the contiguous 
zeminclary of Bishenpore, hare small and specific 
portions of land, in different villages, assigned for 
the maintenance of themselves, and of the pykes 



analogous to the chakeran assignments of land to 
village watchmen in other districts. The ghaut- 
walee tenure however, as ascertained from the re¬ 
sult of inquiries made hy the magistrates of zfllahs 
Burdwan, Beerbhoom, and the Jungle Melials, and 
communicated to the court of Nizamut Adawlut in 
the year 1816, differs essentially from the common 

mitted to the Board of Revenue whether the ghautwals might not he con¬ 
sidered of the description of talookdars entitled to separation, aiul he per¬ 
mitted to enter into engagements for their lands respectively as proprietors 
of the soil. The question was referred to Government. It was determined 
(31st December 1790) «that the ghautwals were not entitled to separation, or 
to enter into engagements for the revenue as proprietors, but the collector 
was to hold the lands khas, receiving tho revenue from the ghautwals.* ‘ From 
that period (or rather from tho close of the Bengal year 1198), it would ap¬ 
pear that the zemindar has been excluded from all management or interfer¬ 
ence with the lands in question, which have been let in farm by tho collectors 
from time to time, on leases of different periods to the ghautwals individually, 
for their respective mehals or villages, with exception to the year 1204, when 1 
the collector farmed certain villages of Anundnarain Sing, ghautwal, to a per¬ 
son named Digbejoi Sing. This gavo rise to an action in the court against 
the collector and Digbejoi Sing, which was decided on the 26tli of December 
3797 (or 1201-5), cancelling tho engagements entered into by Digbejoi Sing, on 
the grounds of the orders of Government of the 31st of December 1790. This 
decision was appealed from, but confirmed. From this time the settlement has 
been made with the ghautwals, and they have paid their revenue, either at tho 
collector’s office, or to a person on his part, independent of the zemindar. A 
settlement was made with them in the Bengal year 121G, and was renewed in 
1217, for three years. This term has now expired with the Bengal year 1219. 

In all the official records the zemindar (now Rajah Dawar Zeman Kk. n) is 
recorded as proprietor of the pergunnah, hut neither exerciser -r m possesses 
any authority in the executive management. Ho receives the difference be¬ 
tween the ghaut walee and the sadder jumma after deducting the charges of a 
telisildary establishment. Rs. A. P. 

The amount of tho ghaut walee jumma is ... 20,581 2 18 

The suddor jumma is ... ... ,,, 15,172 0 19 

Carried forward ... 5,109 1 19 
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cliakeran* in two respects : — “first, that being ex- Not liable to 

- * i « - • be resumed, or 


pressly granted for purposes of police, at a low as- the 7 ss!Ll,°t 
sessment, wliicli lias beqn allowed for, in adjusting 
tlie revenue payable by the landholders to Govern- Sars and'other 
nient, at tbe formation of tbe permanent settlement, land ' 
tlie land is not liable to resumption, nor the assess¬ 
ment to be raised beyond the established rate at the 
discretion of the landholders; secondly, that, al-And customary 
though the grant is not expressly hereditary, and ^family o“ a 
the ghautwal is subject to removal from his office, f^^J a ho 
and the lands attached to it, for misconduct, it is¥j t™! twith 

5 fidelity. 

the general usage, on the death of a ghautwal who 
has faithfully executed the trust committed to him, 
to appoint his son if competent, or some other fit 
person in his family, to succeed to the office.” 

The above discrimination between the ghautwa- Above state. 
lee tenure, which being an appropriation of land, at 
a low jumma, for a police establishment, mav be ‘ cnure uken 

. i n -r, , ? «/ ^ from an offici- 

considered witmn the Fourth Clause of Section g al letter writ- 
Regulation I, 1793 ;f and the common cliakeran *>'" ^ 

--- —---—_ - Adawlut in 


Rs. A. P. 

Brought forward ... 5,190 1 19 

Deduct charges of a tehsildary* establishment at Rs. 93-3 per 

mensem, which, if kept up the whole year, would be Rs. ... IJ 42 4 0 
payable to the zemindar ... 


1816. 


4,266 13 19 


“ Although the ghautwals, exclusive of the proceeds of some 
are declared not to be entitled to separation, nevertheless under tl V .. e 
Government of the 31st of December 1790, before cited ‘ that til li” V 

should receive the revenue from them/ and tlio ten™ r « coUcctor 

noticed, they are, to all intents and purpos s ini T , ‘ bcf ° re 

end after such a lapse of time, Z ^ ^ 

perhaps he expedient to place them un i v gl ° UUdS ° f P ° llCy ’ 56 Would not ’ 

.t n. «„!«, I, ii “ “ d “ i " 

secure to the zemindar an cm,it „! l J SUch an a "“gement as wiu 

their rights, and ensure the „ “ 

* Nofclced in ™1. 11, page 235. 
t See vol. 11, page 199. 
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assignments in lieu of wages to zeraindary servants 
which W been annexed to the malgoozary lands 

and declared responsible for the public assessment 

by Section 41, Regulation VIII, 1793 ;* is taker 
verbatim from a letter written by orderbf the Nizam, 
nt Adawlut tq the Calcutta Court of Circuit on the 
f th 0ctober !816. It is probable that some ™f. 
fiC pi ' ovisi<ms ma ^ hereafter be enacted for defining 
+ more A e f actl y rights of the ghautwals referred 
w«is in gene- t0 - At present, however, those of zillah Beerbhoom 
B«t those of on v are included in the enactments of Regulation 
only arc in- i8J -% to the following elfect :—“ Whereai 

actmcnts of 1 ^ lc lands held by the class of persons denominated 
emulation ghautwals, in the district of Beerbhoom, form a 
peculiar tenure to which the provisions of tin) 
existing regulations are not expressly applicable : 
And whereas every ground exists to believe that 
according to the former usages and constitution of 
the country this class of persons are entitled to 
hold their lands, generation after generation, in 
perpetuity, subject, nevertheless, to the payment of 
a fixed and established rent to the zemindar of 
Beerbhoom, and to the performance of certain 
duties for the maintenance of the public peace and 
support of the police: And whereas the rents, pay. 
aide by those tenants, have been recently adjusted 
alter a full and minute enquiry made by the proper 
officers in the revenue department: And whereas 
it is essential to give stability to the arrangements 
now established among the ghautwals: the follow- 
mg rules have been adopted to be in force from the 
period of their promulgation in the district of Beer- 
bhoom.” Section 2. “A settlement having lately been 


actments of 
R ovulation 
XXIX, 1814. 
Preamble to 
that regula¬ 
tion. 


Section 2. 


The ghaut w;tl i 


Vol. II, yago 235, and uute. 
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uade, on the part of the G overnment, with the ghaut- in Beerbiioom, 
wals in the district of Beerbiioom, it is hereby "ntin 68 ' 
declared that they, and their descendants in per-M&S 
petuity, shall be maintained in possession of the [be^t, n ° f 
an s so wxig as they shall respectively pay the ? nd not . liable 
ievenue at piesent assessed upon them; and that mentofeu ^ 
ey shall not »oe liable to any enhancement 
o lent so long as they shall punctually discharge 
. ie same, and fulfil the other obligations of their 
tenure. Sections. “The ghautwalee lands shall sections, 
be considered, as at present, to form a part of the to 

zemmdary of Beerbiioom, but the rents of ghaut- !? rm a of 
wals shall be paid direct to the assistant colector 
stationed at Sooty, or to such other public officer as 
the Board of Revenue, with the sanction of the 1 ’™' - 
Governor General in Council, may direct to receive 
the rents.” Section 4. “ The difference between the section 4 . 
amount of the revenue assessed on the ghairtwals, !wce»™here-‘ 
and the fixed assessment of revenue on this portion venu f as3< T J 
oi tne zemmdary of Beerbiioom payable to Govern- and the assess * 
nent, shall be paid to the zemindar of Beerbiioom, toG* rernment, 
and his hciis and successors, in perpetuity.’* Section * be zemindars 
5. “ Should any of the ghautwals at any time fail to "hEST* 
discharge their stimulated rents, it shall be compe- &K3& 
tent for the Governor General in Council to cause 


- -— ucvituw IUUI1- St t 

tile glmutwalee tenure of such defaulter to he sold thei *' 


1 _, _ ' tenure how to 

oy public sale in satisfaction of the arrears due bedispoaedofi 
from him, in like manner, and under the same 
rules, as land held immediately of Government; 
or to make over the tenure of such defaulter to any 
person whom the Governor General in Council may 
approve, on the condition of making good the arrear 
due ; or to transfer it by grants, assessed with the 
same revenue, or with an increased or reduced 
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assessment, as to the Government inay appear meet; 
or to dispose of it in such other form and manner as 
shall he judged by the Governor General in Council 
Any increase of proper. Should any increase of revenue he ob- 

Inay bTobS tained from the operation of any arrangements of 
range merit to’ the nature above described, such increase shall be 
zeiniiidar°of ° P 8 ^, in conformity to the tenol'-'cS 'the preceding 
Beerbboom. ar ti c le, to the zemindar of Eeerblioom, his heirs and 
successors.” ° 









